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"4. Taking note of these dates and events, the petitioner has made out a prima
facie case for grant of relief insofar as quashing of dismissal order dated 16.12.2014
(Annexure-13). Accordingly, impugned order dated 16.12.2014 (Annexure 13) stands
set aside. The matter is referred back to Disciplinary authority/State Government
with liberty to initiate fresh inquiry with reference to Rule 43 (b) Bihar Pension Rules,
1950 for the reasons that as on this day the petitioner has already attained the age of
superannuation and retired from service. The fresh inquiry shail be initiated and
completed in accordance with relevant provision of law within a period of six months
from the date of receipt of this order. The petitioner shall co-operate in departmental
inquiry. The aforementioned finding of this Court is supported by Hon'ble Apex Court
decision in the case of ECIL vs. B. Karunakaran reported in (1993) 4 SCC 727 and
Chairman- cum-Managing Coal India Ltd. vs. Ananta Saha and Ors. reported in (2011)
58CC 142,

5. The aforementioned principle has been reiterated by the Hon'ble Apex
Court in the case of State of Uttar Pradesh & Ors. vs. Prabhat Kumar reported in 2022
Live Law SC 736 Question of reinstatement is not warranted since petitioner has
already attained his age of superannuation and retired from service, therefore, the
intervening period from the date of dismissal, i. e., 16.12.2014 till date of his
retirement is required to be regulated only on outcome of the fresh departmental
inquiry proceeding to be completed. In this regard, a separate order shall be passed
by the State Government under Rule 97 of Bihar Service Code to the extent whether is
it duty period or leave period or dies non. Such order shall be passed within a period
of two months from the date of passing final order in the fresh departmental inquiry.

6. In the meanwhile, petitioner is entitled to provisional pension under the
Bihar Pension Rules, 1950. The same shall be calculated from the date of his
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retirement and disburse the same within a period of three months from the daie of
receipt of this order. Thereafter, regulate the pension depending upon the outcome of
the departmental inquiry afresh.

7 With the above observations, the present writ petition standis allowed in

part.”
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As regrads, filing of LPA is concerned, in my opinion no case is made out as the
prosecution has miserably failed to prove the charge. Further, the department has
been very casual in conducting the proceeding under Rule 43(b) of Bihar Pension
Rules. Since time for conducting such proceeding has expired, department may have
to move an application seeking extension for initiating and concluding the
proceeding. However, even if such an application is filed, that should not be a ground
to await an order to be passed by the writ court. Besideds, the department is required
to decide the issue of pension as directed by the writ court at the earliest.

5 CWIC No-7151 /2015 § AFHII Sea ~IRTerd gRT fai® 05.01.2024 &l 9iRd
TeaT § MIC No-1446 /2024 TR fdar T |
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“The Appeal stands allowed setting aside the order of remand and directing the
appellant to be treated as having been reinstated in service from the date of his termination
and he being entitled to all benefits, including pay and allowances from the date of his
suspension. If any, till the date of his superannuation, permitting set off only of subsistence
allowance paid during the period of suspension. The appellant would also be entitled to the
retirement benefits as applicable. ‘

The directions hereinabove shall be complied with and the payments of
arrears of salary & allowances, retirement benefits and pension shall be made within a
period of six months, from the date of uploading of this judgments; failing which, the
appellant would be entitled to 5% p.a. simple interest on the said amounts from the date of
expiry of the period of six months, till the payment is made. While making the payment of
arrears, the appellant shall be issued with written computation of amounts due to him from
the date of his suspension if the amounts are not paid within the time provided by us, the
interest shall first be paid by the State Government and then the State Government would
be entitled to proceed against any officer who committed default in complying with our
directions, for recovery.

Interlocutory application, if any, shall stand closed.”
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“We are not inclined to interfere with the impunged judgment passed by che
High Court. Hence, the Special Leave Petition is dismissed. ”
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‘After dismissal of SLP there is no other option but to comply direction issued
by Division Bench in LPA NO — 58,/2024. let it be done immediately”.
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