BIHAR RURAL ROAD DEVELOPMENT AGENCY (BRRDA)
GOVERNMENT OF BIHAR
EXPRESSION OF INTEREST (EOI) cum REQUEST FOR PROPOSAL(RFP)
For Selection of Consultancy Services for Project Management and
Construction Supervision of Bridges on Rural Roads in the State of Bihar
BRRDA, RWD, Govt. of Bihar, invites Expression of Interest cum Request For
Proposal (RFP) For Selection of Consultancy Services for Project Management and
Construction Supervision of Bridges on Rural Roads in the State of Bihar from
consultancy firm/agency, qualified & eligible as described in Terms of Reference
(ToR) for the selection. The Expression of Interest (Eol) will remain valid for 02 (two)
years initially and can be extended on the basis of performance and requirement.

BRRDA, as a step towards Institutional Effectiveness, feels to create Bridge
Management Cell at HQ level comprising of some experienced personnel’s in the
Bridge Sector having expertise in planning, design and construction supervision to
take care of the minor/major bridges either being implemented or proposed to be
implemented in coming days.

Consultancy Agency selected will have to perform the activities like Planning,
monitoring and Supervision of designs and quality of construction activities for
bridges. This includes scrutiny of DPRs of different kind of Bridge Structure, along
with Signature Bridge all type of bridges and quality Supervision and proof checking
of its design before submission to STA / MoRD, Gol.

Interested Consultancy Agency should provide information demonstrating that

they have the required qualifications and relevant experience to perform the Services.
The short-listing criteria’s are:
o Past experience in carrying out Construction, quality Supervision of Bridges
in India funded by multilateral external funding agencies/central government
agencies/state government agencies over the past (5) years.

« Annual turnover of the firm for at least the last Five years. (FY 15-16, 16-
17,17-18, 18-19, 19-20) showing at least average annual turnover equivalent
to INR 10.00 Cr. in any one of the last 5 financial years. (Consultancy Agency
should submit audited financial reports of last five financial years).

The attention of interested Consultants is drawn to the fact that compensation
provided for this assignment will be quoted in INR. Consultants may associate with
other firms in the form of a Joint Venture or a Sub-consultancy to enhance their
qualifications.

The EOl documents would be seen/downloaded from our website
www.rwdbihar.gov.in / eadvtprd.bihar.gov.in or may be obtained from the office
of Secretary, BRRDA from 04.02.2021 (10:00 Hours) up to 11.02.2021 (15:00
Hours) on payment of Rs. 5000/- (Non-Refundable) for each empanelment in form
of bank draft from scheduled/nationalized bank in favour of Secretary, BRRDA,
RWD, Bihar payable at Patna. Firms/Agencies downloading Eol document from the
website will have to submit the Form/Document fee of Rs. 5000/-(Non-Refundable)
in form of bank draft at the time of submission of Eol document. Pre-Bid Meeting
will be held on 05.02.2021 at 15:00 Hours in the Conference Hall of BRRDA. The
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Department reserves the right to accept or reject any or all the EOls without assigning
any reason.
Documents required for is as follows: -
(a) The Company/Firm/Agency should have required similar work experience of
such type.
(b) The Company/Firm/Agency must enclose PAN/Service Tax/GST Registration
(As applicable)
(¢)  Agency must submit the Demand Draft.
As per TOR Interested Consultancy firms may submit Expression of Interest in
sealed envelopes clearly superscripted as
‘Request for Expression of Interest cum Request for Proposal (RFP) For
Selection of Consultancy Services for Project Management and Construction
Supervision of Bridges on Rural Roads in the State of Bihar® in one original and
one copy up to 11.02.2021 on or before 15:30 Hours at the address mentioned
below:

“Office of Secretary-cum-Empowered Officer, Bihar Rural Roads Development
Ageney, 3" Floor, Land Development Bank, Budh Marg. Patna-800001".

The EQI may be submitted personally or through representative by dropping in
the tender box of BRRDA or may be sent through Speed post. The EOI received after
schedule date and time of submission will not be accepted. Late submission will not

be entertained due to delay in postal services.
)ﬁi’_-ﬁ_ﬁ"

(Sanjay Dubey)
Secretary-cum-Empowered
Officer, BRRDA, Bihar

% (o E-mail.id: pmgsyrwdbihar@gmail.com
=
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DISCLAIMER

The information contained in this Expression of Interest cum Request for Proposal document (“EOI cum
RFP”) or subsequently provided to Applicants, whether verbally or in documentary or any other form by
or on behalf of the Client or any of its employees or advisers, is provided to Applicants on the terms and
conditions set out in this EOI cum RFP and such other terms and conditions subject to which such
information is provided.

This EOI cum RFP document is neither an agreement nor an offer by the Rural Works Department
{RWD) to the prospective Applicants or any other person. The purpese of this EOI cum RFP is to provide
information to the interested parties that may be useful to them in the formulation of their proposal
pursuant to this EOl cum RFP,

RWD does not make any representation or warranty as to the accuracy, reliability or completeness of the
information in this EOI cum RFP document and it is not possible for RWD to consider particular needs of
each party who reads or uses this EOl cum RFP document. This EQI cum RFP includes statements which
reflect various assumptions and assessments arrived at by RWD in relation to the consultancy. Such
assumptions. assessments and statements do not purport to contain all the information that each Applicant
may require. Each prospective Applicant should conduct its own investigations and analyses and check
the accuracy, reliability and compieteness of the information provided in this EOI cum RFP document
and obtains independent advice from appropriate sources,

RWD will not have any liability to any prospective Consultancy Company/ Firm/ Consortium or any
other person under any laws (including without limitation the law of contract, tort), the principles of
equity, restitution or unjust enrichiment or otherwise for any loss, expense or damage which may arise
from or be incurred or suffered in connection with anything contained in this EOI cum RFP document,
any matter deemed to form part of this EOl cum RFP document, the award of the Assignment, the
information and any other informaticen supplied by or on behalf of RWD or their employees, any
consultants or otherwise arising in any way from the selection process for the Assignment. RWD will
also not be liable in any manner whether resulting from negligence or otherwise however caused arising
from reliance of any Applicant upon any statements contained in this EOI cum RFP,

The Applicant shall bear all its costs associated with or relating to the preparation and submission of its
Proposal including but not limited to preparation, copying, postage, delivery fees, expenses associated
with any demonstrations or presentations which may be required by the Client or any other costs incurred
in connection with or relating to its Proposal. All such costs and expenses will remain with the Applicant
and the Client shall not be liable in any manner whatsoever for the same or for any other costs or other
expenses incurred by an Applicant in preparation or submission of the Proposal, regardless of the conduct
or outcome of the Selection Process.

RWD may in its absolute discretion, but without being under any obligation to do so, update, amend or
supplement the information, assessment or assumption contained in this EOl cum RFP

RWD will not be responsible for any delay in receiving the proposals. The issue of this EOl cum RFP
does not imply that RWD is bound to select an Applicant or to appoint the Successful Applicant, as the

sase may be, for the consultancy and RWD reserves the right to accept / reject any or all of proposals



9.

submitted in response to this EOI cum RFP document at any stage without assigning any reasons
whatsoever, RWD also reserves the right to withhold or withdraw the process at any stage with intimation
to all who submitted the EOI cum RFP Application.
The Applicant shall bear all its costs associated with or relating to the preparation and submission of its
Proposal including but not limited to preparation, copying, postage, delivery fees, expenses associated
with any demonstrations or presentations which may be required by the Client or any other costs incurred
In connection with or relating to its Proposal. All such costs and expenses will remain with the Applicant
and the Client shall not be liable in any manner whatsoever for the same or for any other costs or other
expenses incurred by an Applicant in preparation or submission of the Proposal, regardless of the conduct
or outcome of the Selection Process.
The information given is not an exhaustive account of statutory requirements and should not be regarded
as a complete or authoritative statement of law. RWD accepts no responsibility for the accuracy or
otherwise for any interpretation or opinion on the law expressed herein.

- RWD reserves the right to change / modify / amend any or all provisions of this EOI cum RFP document.

Such revisions to the EQI cum RFP amended will be made available on the website of RWD.
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PART-1

Section-1. Letter of Invitation

EOI cum RFP No. - PE £ DA (B —PMGSY- 1244 /2019 — 21\ ¥

Dated V57 04/, 202\

Vishweshwaraiya Bhawan, Patna

Dear Mr. / Ms.

th

Rural Road Connectivity, and its sustained availability, is a key component of Rural
Development as it assures continuing access to economic and social services and thereby
generates sustained increase in agricultural incomes and productive employment
opportunities. It is also as a result, a vital ingredient in ensuring sustainable poverty reduction
which demands a permanent rural connectivity, encompassing a high level of quality of
construction followed by continuous post-construction maintenance of the road asset and in
fact of the entire network.

Task of connecting all eligible habitations with an all-weather road has been substantially
completed, with the target date brought forward to March, 2019 from March 2022.

As a step towards Institutional Effectiveness, it is felt that the creation of Bridge
Management Cell comprising of some experienced personnel’s in the Bridge Sector having
expertise in planning, design and construction supervision is required to be set up at HQ level
S0 as to take care of the minor/major bridges either being implemented or proposed to be

implemented in coming days.

The Client now invites proposals to provide the following consulting services (hereinafter
called “Services™): Consultancy Services for Project Management and Construction
Supervision / Bridges for the Rural Roads in the state of Bihar, More details on the Services

are provided in the Terms of Reference (Section-6).

This Expression of Interest cum Request for Proposal (EOI cum RFP) has been addressed to
all those consultants who are interested to participate in the bidding provided they meet
eligibility criteria.

A firm will be selected under Quality and Cost Based Selection (QCBS) procedures and in a
Full Technical Proposal (FTP) format as described in this EOI cum RFP.

The EOI cum RFP includes the following documents:

Section 1 - Letter of Invitation



Section 2 - Instructions to Consultants and Data Sheet
Section 3 — Pre-Qualification Proposal — Standard Forms
Section 4 - Financial Proposal - Standard Forms

Section 5 - Corrupt and Fraudulent Practices

Section 6 - Terms of Reference

Section 7 - Standard Forms of Contract Lump-Sum.

8. Details of the proposal submission date, time and address are provided in the Clause
17.5 of the Instructions to Consultants (ITC).

Yours sincerely,

= \\‘Ld?-\
Secretary
Bihar Rural Roads Development Agency
Rural Works Department
Patna - 80001
E-mail: pmesvrwdbihar@email.com




Section-2

Instructions to Consultants (ITC) and Data Sheet

A. General Provisions

1.

Definitions

(a)

(b)

(<)

(d)

(e)

®

(g)

(h)

“Affiliate(s)” means an individual or an entity that directly or
indirectly controls, is controlled by, or is under commeon control
with the Consultant.

“Applicable Guidelines” means the policies of the Client governing
the selection and Contract award process as set forth in this EOI
cum RFP.

“Applicable Law” means the laws and any other instruments having
the force of law in the Client’s State as they may be issued and in
force from time to time.

“Client” means the implementing agency that signs the Contract
for the Services with the selected Consultant.

“Consultant” means a legally-established professional consulting
agency / firm or an entity that may provide or provides the Services
to the Client under the Contract.

“Contract” means a legally binding written agreement signed
between the Client and the Consultant and includes all the attached
documents listed in its Clause 1 (the General Conditions of
Contract (GCC), the Special Conditions of Contract (SCC), and the
Appendices).

“Data Sheet” means an integral part of the Instructions to
Consultants (ITC) Section 2 that is used to reflect and assignment
conditions to supplement, but not to over-write, the provisions of
the 1TC.

“Day” means a calendar day.

(1) “Experts” means, collectively, Key Experts, Non-Key Experts, or any

other personnel of the Consultant, Sub-consultant or Joint Venture
member(s).

(j) “Government” means the government of the Client’s State

(k) “Joint Venture (JV)” means an association with or without a legal

personality distinct from that of its members, of more than one
Consultant where one member has the authority to conduct all
business for and on behalf of any and all the members of the JV,
and where the members of the JV are jointly and severally liable to
the Client for the performance of the Contract.

(1) “Key Expert(s)” means an individual professional whose skills,

qualifications, knowledge and experience are critical to the
performance of the Services under the Contract and whose CV is
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2. Introduction

taken inte account in the technical evaluation of the Consultant’s
proposal.

(m) “ITC” (this Section 2 of the EOQI cum RFP) means the Instructions to
Consultants that provides the shortlisted Consultants with all
information needed to prepare their Proposals.

(n} “LOI” (this Section 1 of the EOI cum RFP) means the Letter of
Invitation being sent by the Client to the shortlisted Consultants.

(o) “Non-Key Expert(s)” means an individual professional provided by
the Consultant or its Sub-consultant and who is assigned 1o perform
the Services or any part thereof under the Contract and whose CVs
are not evaluated individually.

(p) “Proposal” means the Technical Proposal and the Financial Proposal
of the Consultant.

(@) “EOI cum RFP” means the Expression of Interest cum Request for
Proposals to be prepared by the Client for the selection of
Consultants, based on the EQI cum RFP.

(r) “Services” means the work to be performed by the Consultant
pursuant to the Contract.

{s) “Sub-consultant” means an entity to whom the Consultant intends to
subcontract any part of the Services while remaining responsible to
the Client during the performance of the Contract.

(t) “TORs” (this Section 6 of the EOI cum RFP) means the Terms of
Reference that explain the objectives, scope of work, activities, and
tasks to be performed, respective responsibilities of the Client and
the Consultant, and expected results and deliverables of the
assignment.

2.1 The Client named in the Data Sheet intends to select a Consultant
in accordance with the method of selection specified in the Data
Sheet.

2.2 The interested Consultants are invited to submit a Technical
Proposal and a Financial Proposal, as specified in the Data Sheet,
for consulting services required for the assignment named in the
Data Sheet. The submitted proposal will be the basis for
negotiating and ultimately signing the Contract with the selected
Consultant.

2.3 The Consultants should familiarize themselves with the local
conditions and take them into account in preparing their Proposals.
including attending a pre-proposal conference if one is specified in
the Data Sheet. Attending any such pre-proposal conference is
optional and is at the Consultants’ expense.

2.4 The Client will timely provide, at no cost to the Consultants, the
inputs, relevant project data, and reports required for the
preparation of the Consultant’s Proposal as specified in the Data
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a.

b.

C.

4.

Conflict of
Interest

Conflicting
activities

Conflicting
assignments

Conflicting
relationships

Unfair
Competitive
Advantage

3.1

4.1

Sheet.

The Consultant is required to provide professional, objective, and
impartial advice, at all times holding the Client’s interests
paramount, strictly avoiding conflicts with other assignments or its
own corporate interests, and acting without any consideration for
future work.

The Consultant has an obligation to disclose to the Client any
situation of actual or potential conflict that impacts its capacity to
serve the best interest of its Client. Failure to disclose such
situations may lead to the disqualification of the Consultant or the
termination of its Contract and/or sanctions by the Client.

3.2.1 Without limitation on the generality of the foregoing, the
Consuitant shall not be hired under the circumstances set
forth below:

(i) Conflict between consulting activities and procurement of
goods, works or non-consulting services: a firm that has been
engaged by the Client to provide goods, works, or non-
consulting services for a project, or any of its Affiliates, shall
be disqualified from providing consulting services resulting
from or directly related to those goods, works, or non-
consulting services. Conversely, a firm hired to provide
consulting services for the preparation or implementation of a
project, or any of its Affiliates, shall be disqualified from
subsequently providing goods or works or non-consulting
services resulting from or directly related to the consulting
services for such preparation or implementation.

(iiy Conflict among consulting assignments: a Consultant
(including its Experts and Sub-consultants) or any of its
Affiliates shall not be hired for any assignment that, by its
nature, may be in conflict with another assignment of the
Consultant for the same or for another Client.

(iii) Relationship with the Client’s staff: a Consultant (including
its Experts and Sub-consultants) that has a close business or
family relationship with a professional staff of the client who
are directly or indirectly involved in any part of (1) the
preparation of the Terms of Reference for the assignment, (i1)
the selection process for the Contract, or (ii1) the supervision
of the Contract, may not be awarded a Contract, unless the
conflict stemming from this relationship has been resolved in
a manner acceptable to the client throughout the selection
process and the execution of the Contract.

Fairness and transparency in the selection process require that the
Consultants or their Affiliates competing for a specific assignment
do not derive a competitive advantage from having provided
consulting services related to the assignment in question. To that
end, the Client shall indicate in the Data Sheet and make available
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Corrupt and
Fraudulent
Practices

Eligibility

3.1

6.1

6.2

6.3

to all shortlisted Consultants together with this EQI cum RFP all
information that would in that respect give such Consultant any
unfair competitive advantage over competing Consultants.

The client requires compliance with its policy in regard to corrupt
and fraudulent practices as set forth in Section 5.

In further pursuance of this policy, Consultants shall permit and
shall cause their agents, Experts, Sub-consultants, sub-contractors,
services providers, or suppliers to permit the Client to inspect all
accounts, records, and other documents relating to the submission
of the Proposal and contract performance (in case of an award). and
to have them audited by auditors appointed by the Client.

The Client permits consultants (individuals and firms, inchuding
Joint Ventures and their individual members) to offer consulting
services for projects being undertaken by Client.

Furthermore, it is the Consultant’s responsibility to ensure that its
Experts, joint venture members, Sub-consuitants. agents (declared
or not), sub-contractors, service providers, suppliers and/or their
employees meet the eligibility requirements as established by the
Client in the Applicable Guidelines.

As an exception to the foregoing Clauses 6.1 and 6.2 above:

A firm or an individual sanctioned by client in accordance with the
above Clause 5.1 or in accordance with “Anti-Corruption
Guidelines” shall be ineligible to be awarded a contract. or to
benefit from a contract. financially or otherwise. during such period
of time as the client shall determine.

B. Preparation of Proposals

7.

General
considerations

Cost of
Preparation of
Proposal

Language

. Documents

7.1

8.1

9.1

10.1

In preparing the Proposal, the Consultant is expected to examine
the EOI cum RFP in detail. Material deficiencies in providing the
information requested in the EOI cum RFP may result in rejection
of the Proposal.

The Consultant shall bear all costs associated with the preparation
and submission of its Proposal, and the Client shall not be
responsible or liable for those costs. regardless of the conduct or
outcome of the selection process. The Client is not bound to
accept any proposal, and reserves the right to annul the selection
process at any time prior to Contract award, without thereby
incurring any liability to the Consultant,

The Proposal, as well as all correspondence and documents
relating to the Proposal exchanged between the Consultant and
the Client, shall be written in the language(s) specified in the
Data Sheet.

The Proposal shall comprise the documents and forms listed in
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Comprising the
Proposal

11. Only One
Proposal

12. Proposal Validity

a.  Extension of
validity period

b.  Substitution
of Key Experts
at Validity

10.2

10.3

12.1

12.4

12.5

12

the Data Sheet.

If specified in the Data Sheet, the Consultant shall include 2
statement of an undertaking of the Consultant to observe, in
competing for and executing a contract, the Client State laws
against fraud and corruption (including bribery).

The Consultant shall furnish information on commissions,
gratuities, and fees, if any, paid or to be paid to agents or any
other party relating to this Proposal and, if awarded, Contract
execution, as requested in the Financial Proposal submission form
(Section 4).

The Consultant (including the individual members of any Joint
Venture) shall submit only one Proposal, either in ifs own name
or as part of a Joint Venture in another Proposal. If a Consultant,
including any Joint Venture member, submits or participates in
more than one proposal, all such proposals shall be disqualified
and rejected. This does not, however, preclude a Sub-consultant,
or the Consultant’s staff from participating as Key Experts and
Non-Key Experts in more than one Proposal when circumstances
justify and if stated in the Data Sheet

The Data Sheet indicates the period during which the
Consultant’s Proposal must remain valid after the Proposal
submission deadline.

During this period, the Consultant shall maintain its original
Proposal without any change, including the availability of the Key
Experts, the proposed rates and the total price.

If it is established that any Key Expert nominated in the
Consultant’s Proposal was not available at the time of Proposal
submission or was included in the Proposal without his/her
confirmation, such Proposal shall be disqualified and rejected for
further evaluation, and may be subject to sanctions in accordance
with Clause 5 of this ITC.

The Client will make its best effort to complete the negotiations
within the proposal’s validity period. However, should the need
arise, the Client may request, in writing, all Consultants who
submitted Proposals prior to the submission deadline to extend the
Proposals™ validity

If the Consultant agrees to extend the validity of its Proposal, it
shall be done without any change in the original Proposal and
with the confirmation of the availability of the Key Experts.

The Consultant has the right to refuse to extend the validity of its
Proposal in which case such Proposal will not be further
evaluated.

If any of the Key Experts become unavailable for the extended
validity period, the Consultant shall provide a written adequate
justification and evidence satisfactory to the Client together with

10



Extension

¢.  Sub-
contracting

13. Clarification and
Amendment of
EOI cum RFP

14. Preparation of
Proposals —
Specific
Considerations

12.8

13.1

13.2

14.1

the substitution request. In such case, a replacement Key Expert
shall have equal or better qualifications and experience than those
of the originally proposed Key Expert. The technical evaluation
score, however, will remain to be based on the evaluation of the
CV of the original Key Expert.

If the Consultant fails to provide a replacement Key Expert with
equal or better qualifications, or if the provided reasons for the
replacement or justification are unacceptable to the Client, such
Proposal will be rejected with the prior Client’s no objection.

The Consultant shall not subcontract more than 25% of the whole
of the Services.

The Consultant may request a clarification of any part of the EOI
cum RFP during the period indicated in the Data Sheet before the
Proposals’ submission deadline. Any request for clarification
must be sent in writing, or by standard electronic means. to the
Client’s address indicated in the Data Sheet. The Client will
respond in writing, or by standard electronic means. and will send
wriiten copies of the response (including an explanation of the
query but without identifving its source) to all shortlisted
Consultants. Should the Client deem it necessary to amend the
EOI cum RFP as a result of a clarification, it shall do so following
the procedure described bhelow:

13.1.1 At any time before the proposal submission deadline, the
Client may amend the EOI cum RFP by issuing an
amendment in writing or by standard electronic means.
The amendment shall be sent to all shortlisted Consultants
and will be binding on them. The shortlisted Consultants
shall acknowledge receipt of all amendments in writing.

13.1.2 If the amendment is substantial, the Client may extend the
proposal submission deadline to give the shortlisted
Consultants reasonable time to take an amendment into
account in their Proposals.

The Consultant may submit a modified Proposal or a modification
to any part of it at any time prior to the proposal submission
deadline. No modifications to the Technical or Financial Proposal
shall be accepted after the deadline.

While preparing the Proposal, the Consultant must give particular
attention to the following:

14.1.1 If a Consultant considers that it may enhance its expertise
for the assignment by associating with other consultants in
the form of a Joint Venture or as Sub-consultants. it may
do so with either (a) non-shortlisted Consultant(s). or (b)
shortlisted Consultants if permitted in the Data Sheet. In
all such cases a shortlisted Consultant must obtin the
written approval of the Client prior to the submission of
the Proposal. When associating with non-shortlisted firms

11



15. Technical
Proposal Format
and Content

16. Financial
Proposal

a. Taxes

b. Currency of
proposal

o
-

152

16.1

16.2

in the form of a joint venture or a sub-consultancy, the
shortlisted Consultant shall be a lead member. If
shortlisted Consultants associate with each other, any of
them can be a lead member.

14.1.2 The Client may indicate in the Data Sheet the estimated
Key Experts’ time input (expressed in person-month) or
the Client’s estimated total cost of the assignment, but not
both. This estimate is indicative and the Proposal shall be
based on the Consultant’s own estimates for the same.

14.1.3 If stated in the Data Sheet, the Consuitant shall include in
its Proposal at least the same time input (in the same unit
as indicated in the Data Sheet) of Key Experts, failing
which the Financial Proposal will be adjusted for the
purpose of comparison of proposals and decision for award
in accordance with the procedure in the Data Sheet.

14.1.4 For assignments under the Fixed-Budget selection method,
the estimated Key Experts’ time input is not disclosed.
Total available budget, with an indication whether it is
inclusive or exclusive of taxes, is given in the Data Sheet,
and the Financial Proposal shall not exceed this budget

The Technical Proposal shall not include any financial
information. A Technical Proposal containing material financial
information shall be declared non-responsive

15.1.1 Consultant shall not propose alternative Key Experts. Only
one CV shall be submitted for each Key Expert position.
Failure to comply with this requirement will make the
Proposal non-responsive.

Depending on the nature of the assignment, the Consultant is
required to submit a Full Technical Proposal (FTP), or a
Simplified Technical Proposal (STP) as indicated in the Data
Sheet and using the Standard Forms provided in Section 3 of the
EOI cum RFP

The Financial Proposal shall be prepared using the  Standard
Forms provided in Section 4 of the EOI cum RFP. It shall list all
costs associated with the assignment, including (a) remuneration
for Key Experts and Non-Key Experts, (b) reimbursable expenses
indicated in the Data Sheet

The Consultant and its Sub-consultants and Experts are
responsible for meeting all tax liabilities arising out of the
Contract unless stated otherwise in the Data Sheet. Information
on taxes in the Client’s State is provided in the Data Sheet.

The Consultant may express the price for its Services in the
currency or currencies as stated in the Data Sheet. If indicated in
the Data Sheet, the portion of the price representing local cost

12



shall be stated in the national currency

¢.  Currency of 16.4  Payment under the Contract shall be made in the Indian currency,

Payment

C. Submissions, Opening and Evaluation

17. Submission, 17.1 The original proposal (Pre-Qualification Proposal. Technical

Sealing, and
Marking of
Proposals

17.2

17.2.1

173

Proposal and, if required, Financial Proposal; see Clause 2.2)
shall contain no interlineations or overwriting, except as
necessary to correct errors made by the Consultants
themselves. The person who signed the proposal must initial
such corrections. Submission letters for Pre-Qualification,
Technical and Financial Proposals should respectively be in
the formats FORM PQ-1 and TECH-1 of Section 3. and FIN-
I of Section 4

An authorized representative of the Consultants shall initial all
pages of the original Pre-Qualification, Technical and
Financial Proposals. The authorization shall be in the form of
a written power of attorney accompanying the Proposal or in
any other form demonstrating that the representative has been
duly authorized to sign. The signed Pre-Qualification.
Technical and Financial Proposals shall be marked
“ORIGINAL”.

In case of a Joint Venture, submission letters shall be signed
by all members so as to be legally binding on all members, or
by an authorized representative who has a written power of
attorney signed by each member’s authorized representative.
The submission letters and the power of attorney shall
accompany the Technical Proposal.

The Pre-Qualification & Technical Proposal shall be marked
“ORIGINAL” or “COPY” as appropriate and should be hard
bound. The proposals received without hard bound shall not
be evaluated and shall be considered non-responsive. The
Proposals shall be sent to the addresses referred to in Clause
17.5 and in the number of copies indicated in the Data Sheet.
All required copies of the Proposal are to be made from the
original. If there are discrepancies between the original and
the copies of the Proposal, the original governs.

17.3.1 The Proposals addressed to the Authority as mentioned in

the Data Sheet shall be submitted in three separate
sealed covers (with respective marking in bold letters)
following the formats/schedules given for respective
proposal.

17.3.2 The first cover marked “Pre-Qualification Proposal” in

one separate envelope, viz.,, Cover-1 must be sealed
properly and clearly marked with the Title of the
Consultancy Services as mentioned in the Data Sheet.
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This cover should contain the following documents:

17.3.2.1 Pre-Qualification Proposal

PQ-1: Pre-Qualification Proposal Submission Form
PQ-2: Particulars of the Applicant

PQ-3: Power of Attorney for Signing of Proposal
PQ-4: Format for Letter of Association

PQ-5: Minimum Eligibility Experience

PQ-6: Financial Capacity of Applicant

17.3.3 The second cover marked “Technical Proposal” in a

separate envelope, viz.,, Cover-2 must be sealed
properly and clearly marked with the Title of the
Consultancy Services as mentioned in the Data Sheet.
This cover should contain the following documents:

17.3.3.1 Technical Proposal

17.3.4

TECH-1: Technical Proposal Submission Form
TECH-2; Consultant’s Organization and Experience

TECH-3: Comments or Suggestions on the Terms of
Reference and on Counterpart Staff and Facilities to be
provided by the Client.

TECH-4: Description of the Approach, Methodology, and
Work Plan for Performing the Assignment

TECH-5: Work Schedule and Planning for Deliverables

TECH-6: Team Composition, Key Experts Inputs, and
attached Curriculum Vitae (CV)

The Applicant shall prepare two copies of the Pre-
Qualification and Technical proposal (one clearly marked
as “ORIGINAL” and the other as “COPY™) to be
submitted to the Authority along with soft copy
(CD/DVD/Pen drive) of the Technical Proposal.

17.3.5 The Proposal and its copy shall be typed or written in

o =

indelible ink, hard bound and signed by the authorized
signatory of the Applicant who shall initial each page, in
blue ink. Each page of the proposal should be numbered
serially given an index of submissions. All the
alterations, omissions, additions, or any other
amendments made to the Proposal shall be initialled by
the person(s) signing the Proposal. The Proposals must
be properly signed by the authorized representative (the
~Authorized Representative™) as detailed below:

By a partner, in case of a partership firm and/or a limited
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liability partnership; or

By a duly authorized person holding the Power of
Attorney, in case of a Limited Company/Private Limited
Company or a Corporation; or

By the Authorised Representative of the Lead Member. In
case of Consortium; or

By a person authorized through a General or Specific
Board Resolution for signing proposals; Certified True
Copy of such resolution in the hands of a Director of the
Company shall be submitted for this purpose.

17.3.6 The Third cover marked “Financial Proposal™ in another
separate envelope, viz., Cover-3 must be sealed properly
and clearly marked with the Title of the Consultancy
Services as mentioned in the Data Sheet. This cover should
contain the contents as below:

17.3.6.1 Financial Proposal

LT.302

17.3.6.3

FIN-1: Financial Proposal Submission Form
FIN-2: Summary of Costs
FIN-3: Breakdown of Remuneration

FIN-4: Breakdown of Other expenses

Applicants shall submit the financial proposal in the
proposed formats clearly indicating the total cost of the
Consultancy in both figures and words, in Indian Rupees,
and signed by the Applicant’s Authorised Representative.
In the case of discrepancy between figures and words in
the financial proposal, the lower of the two shall be
considered.

While submitting the Financial Proposal, the Applicant
shall ensure the following:

All the costs associated with the assignment shall be
included in the Financial Proposal. These shall normally
cover remuneration for all the Personnel (field and
office etc.) and reimbursable component as mentioned in
the Financial Proposal. The total amount indicated in the
Financial Proposal shall be without any condition
attached or subject to any assumption and shall be final
and binding. In case any assumption or condition is
indicated in the Financial Proposal, it shall be
considered non-responsive and liable to be rejected.

The Financial Proposal shall take into account all
expenses and tax liabilities except GST which shall be
paid at applicable rates. For the avoidance of doubt. it is
clarified that all taxes except GST shall be deemed to be
included in the costs shown in the Financial Proposal.
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Further, all payments shall be subject to deduction of
taxes at source as per Applicable Laws.

*  (Costs shall be expressed in INR.

17.3.7 The sealed envelopes Cover 1, 2 and 3 should again be
placed in a separate sealed outer envelope, which shall
be clearly marked with the Title of the Consultancy
Services, as mentioned in the Data Sheet, RFP No.,
name and address of the applicant, and proposal
submission date and received as per the timeline
mentioned in Date Sheet and addressed to the Official
mentioned in Data Sheet. It shall bear on top, the
following: “Do not open, except in presence of the
Authorised Person of the Authority”.

17.3.8 If the envelope is not sealed and marked as instructed
above, the Authority assumes no responsibility for the
misplacement or premature opening of the contents of
the Proposal submitted and consequent losses, if any,
suffered by the Applicant. Authority may also choose
not to open the envelop and return the same treating as
“Not Qualified”.

17.3.9 The Applicants are advised in their own interest to
ensure that completed Proposals reaches the office of
Authority at the address mentioned well before the dates
stipulated in the document.

17.3.10Proposals submitted through Speed post/ Courier/ Hand
delivered shall be accepted. Proposals submitted through
Telex / Telegraphic / Fax / email will not be considered
and summarily rejected. Proposals received after the
date and time stipulated in this RFP shall not be
considered and shall be summarily rejected. Any
proposal received after the closing time for submission
of proposals shall be returned unopened. The Authority
shall not be responsible for delayed receipt of Proposals.

17.3.11Prior to evaluation of Proposals, the Authority will
determine whether each Proposal is responsive to the
requirements of the RFP. The Authority may, in its sole
discretion, reject any Proposal that is not responsive
hereunder. A Proposal shall be considered responsive
only if:

» The Technical Proposal is received in the forms specified
in this RFP

» [t is received by the Proposal Due Date including any
extension there of pursuant to as mentioned in data

sheet,

» it is signed, sealed, bound in hard.
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Confidentiality

Opening of
Technical
Proposal

17.3

17.4

17.5

18.3

18.4

» |t is accompanied by the Power of Attorney-.

* [t contains all the information (complete in all respects)
as requested in the RFP;

17.3.12 The Pre-Qualification Proposal will be opened by
the Authorized Representative first immediately after
the deadline for their submission. the eligibility of
Applicants will be verified based on the eligibility
information mentioned in Data Sheet and provided by
the Applicants as per the formats given in this RFP.
Subsequently the Technical Proposal of only those
applicants found eligible and satisfying the minimum
¢ligibility criteria shall be evaluated and scored based on
the marking criteria mentioned Data Sheet. The
envelopes with the Financial Proposal shall remain
sealed and securely stored. It may be noted that the
Financial Proposal shall be opened in the presence of the
shortlisted Applicants Representative who choose to
attend.

From the time the Proposals are opened to the time the Contract
1s awarded, the Consultant should not contact the Client on any
matter related to its Technical and/or Financial Proposal.
Information relating to the evaluation of Proposals and award
recommendations shall not be disclosed to the Consultants who
submitted the Proposals or to any other party not officially
concerned with the process. until the publication of the Contract
award information.

Any attempt by shortlisted Consultants or anyone on behalf of
the Consultant to influence improperly the Client in the
evaluation of the Proposals or Contract award decisions may
result in the rejection of its Proposal, and may be subject to the
application of prevailing Client’s sanctions procedures.

Notwithstanding the above provisions, from the time of the
Proposals’ opening to the time of Contract award publication. if
a Consultant wishes to contact the Client on any matter related to
the selection process, it should do so only in writing.

The Client’s evaluation committee shall conduct the opening of
the Technical Proposals in the presence of the shortlisted
Consultants® (Shortlisted at Pre-Qualification Stage) authorized
representatives who choose to attend (in person, or ouline if this
option is offered in the Data Sheet). The opening date, time and
the address are stated in the Data Sheet. The envelopes with the
Financial Proposal shall remain sealed and shall be securely
stored with authority until they are opened in accordance with
Clause 23 of the I'1C.

At the opening of the Technical Proposals the following shall be
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Proposal
Evaluation

Evaluation of
Technical
Proposals

Opening of
Financial
Proposals

19.3

19.4

20.3

213

214

read out: (i) the name of the Consultant or, in case of a Joint
Venture, the name of the Joint Venture, the name of the lead
member ; (ii} the presence or absence of a duly sealed envelope
with the Financial Proposal; (iii) any modifications to the
Proposal submitted prior to proposal submission deadline; and
(iv) any other information deemed appropriate or as indicated in
the Data Sheet.

Subject to provision of Clause 15.1 of the ITC, the evaluators of
the Technical Proposals shall have no access to the Financial
Proposals until the technical evaluation is concluded and the
Client issues its “no objection”, if applicable.

The Consultant is not permitted to alter or modify its Proposal in
any way after the proposal submission deadline except as
permitted under Clause 12.7 of this ITC. While evaluating the
Proposals, the Client will conduct the evaluation solely on the
basis of the submitted Technical and Financial Proposals.

The Client’s evaluation committee shall evaluate the Proposals
on the basis of their responsiveness to the Terms of Reference
and the EOI cum RFP, applying the evaluation criteria, sub-
criteria, and point system specified in the Data Sheet. Each
responsive Proposal will be given a technical score. A Proposal
shall be rejected at this stage if it does not respond to important
aspects of the EOI cum RFP or if it fails to achieve the minimum
technical score indicated in the Data Sheet

After the technical evaluation is completed the Client shall notify
those Consultants whose Proposals were considered non-
responsive to the EOQI cum RFP and TOR or did not meet the
minimum qualifying technical score (and shall provide
information relating to the Consultant’s overall technical score,
as well as scores obtained for each criterion and sub-criterion)
that their Financial Proposals will be returned unopened after
completing the selection process and Contract signing. The
Client shall simultaneously notify in writing those Consultants
that have achieved the minimum overall technical score and
inform them of the date, time and location for the opening of the
Financial Proposals. The opening date should allow the
Consultants sufficient time to make arrangements for attending
the opening. The Consultant’s attendance at the opening of the
Financial Proposals (in person, or online if such option is
indicated in the Data Sheet) is optional and is at the Consultant’s
choice.

The Financial Proposals shall be opened by the Client’s
evaluation committee in the presence of the representatives of
those Consultants whose proposals have passed the minimum
technical score. At the opening, the names of the Consultants,
and the overall technical scores, including the break-down by
criterion, shall be read aloud. The Financial Proposals will then
be inspected to confirm that they have remained sealed and
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Correction of 22.3
Errors
Taxes 243
Combined
Quality and Cost
Evaluation
a.  Quality and 244
Cost-Based
Selection
(QCBS)
Award of 245
Contract
246

unopened. These Financial Proposals shall be then opened. and
the total prices read aloud and recorded. Copies of the record
shall be sent to all Consultants who submitted Proposais and to
the Client.

Activities and items described in the Technical Proposal but not
priced in the Financial Proposal, shall be assumed to be included
in the prices of other activities or items, and no corrections are
made to the Financial Proposal.

The Client’s evaluation of the Consultant’s Financial Proposal
shall exclude taxes and duties in the Client's State in accordance
with the instructions in the Data Sheet,

In the case of QCBS, the total score is calculated by weighting
the technical and financial scores and adding them as per the
formula and instructions in the Data Sheet. The Consultant
achieving the highest combined technical and financial score will
be invited for negotiations.

Alter completing the negotiations the Client shall ohain
the Govt’s no objection o the neeotiated drafl Conteact. it
applicable;  sign  the  Contract:  publish  the  award
information as per the instructions in the Data Sheet: and
prompily notity the other shortlisted Consultants.

The Consultant is expected to commence the assignment on
the date and at the location specified in the Data Sheet,
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E. Data Sheet

Instructions to Consultants (ITC)

A. General

ITC
Clause
Reference

1(c)

Republic of India

2.1

Name of the Client: Bihar Rural Roads Development Agency, Rural
Works Department, Government of Bihar

Method of selection: Quality and Cost Based Selection (QCBS)

2.2

Financial Proposal to be submitted together with Technical
Proposal: Yes

The name of the assignment is:

Consultancy Services for Project Management and Construction
Supervision of Bridges on Rural Roads in the state of Bihar

2.3

A pre-proposal conference will be held: Yes
' Venue: BRRDA, Conference Hall, 39 Floor, Land Development Bank|
' Building, Budha Marg, Patna on xx/xx/xxxx at 03:00PM

4.1

:. Arrf‘l

24

The Client will provide the following inputs, project data, reports,
etc. to facilitate the preparation of the Proposals: see TOR in details.

B. Preparation of Proposals

9.1

This EQI cum RFP has been issued in the English language.
Proposal shall be submitted in English.

All correspondence exchange shall be in English language.

110.1

The Proposal shall comprise the following:

FULL TECHNICAL PROPOSAL (FTP):

1% Qualification Proposal:

(1) PQ-1
(2) PQ-2
(3) PQ-3
(4) PQ-4
(5) PQ-5
(6) PQ-6

2" Technical Proposal:
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(1) Power of Attorney to sign the Proposal
(2) TECH-]
(3) TECH-2
(4) TECH-3
(5) TECH-4
(6) TECH-5
{(7) TECH-6

3™ Financial Proposal (if applicable):
(1) FIN-1
(2) FIN-2
(3) FIN-3
{4) FIN-4
Statement of Undertaking (if required under Data Sheet 10.2 below)

Statement of Undertaking is required : Yes

10 10.2
11 11.% Participation of Sub-consultants, Key Experts and Non-Key Experts
in more than one Proposal is permissible : No
12 12.1 Proposals must remain valid for 180 calendar days after the
proposal submission deadline.
13 12.4 Consultants will be notified about the validity extensions — by email.
14 13.1 Clarifications may be requested no later than 15 (fifteen) days
prior to the submission deadline.
The address for requesting clarifications is
pmgsyrwdbihar@gmail.com
Clarifications sent through any other medium shall not be
accepted.
15 13.2 Not Applicable
1 bl Not Applicable
17 14.1.2 Estimated input of Key Experts+ Support Staff’> time-input:
Person Months
18 14.1.3 for time- | N/A
based contracts
only
19 14.1.4 and 27.2 | NA
use for Fixed
Budget method
20 15.2 The format of the Technical Proposal to be submitted is: FTP
Submission of the Technical Proposal in a wrong format may lead to
the Proposal being deemed non-responsive to the EOl cum RFP
requirements.
21 16.1 Reimbursable Expenses:

(1)  a perdiem allowance, including hotel, for experts for every
day of absence from the home/ office for the purposes of the
Services:
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(2) cost of travel by the most appropriate means of transport and

the most direct practicable route;
(3) communications costs:
(4)  cost of reports production (including printing) and delivering
to the Client;
(5) other allowances where applicable and provisional or fixed
sums (if any}.
22 16.2 A price adjustment provision applies to remuneration rates:
Applicable
23 16.3 Information on the Consultant’s tax obligations in the Client’s
country can be found in service tax and income tax act of India
(Taxes shall be indicated separately in the financial proposal).
24 16.4 Financial Proposal should state local costs in the Indian
currency.
C. Submission, Opening and Evaluation
25 17.1 | The Consultants “shall™ submit their Proposals in Hard copy only
{electronic submission not acceptable).
26 17.3 Consuitant must submit the original and one copy of the Pre-
Qualification Proposal, Technical Proposal, and the original of the
Financial Proposal
27 17.5 The Proposal submission address is:
Secretary
Bihar Rural Roads Development Agency
Rural Works Department
3" Floor, Land Development Building,
Budha Marg,
Patna - 800001
E-mail:pmgsyrwdbihar@gmail.com
The Proposals must be submitted no later than:
Date: [xx/xx/xxxx] Time: 15:00 hrs (Local Time)
28 19.1 Opening of the Technical Proposals will be conducted at the
following Address:
Date: [xx/xx/xxxX]
Time: 15:30 Hrs (local time)
Secretary
Bihar Rural Roads Development Agency
Rural Werks Department
3" Fioor, Land Development Building,
Budha Marg,
Patna - 800001
E-mail:pmgsyrwdbihar@gmail.com
29 19.2 In addition, the following information will be read aloud at the
opening of the Technical Proposals:
N/A.,
30 21.3 Criteria. sub-criteria, and point system for the evaluation of the
| {for FTP) Proposal:
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I* Pre-Qualification Proposal:

The short-listing criteria are:

a)

b)

)

An Applicant or member of Consortium may either be a
sole proprietorship firm/ a partnership firm/ a limited liability
partnership/ a company incorporated under the Companies
Act 1956/ 2013 or a body corporate incorporated under the
applicable laws of its origin.

Past experience in carrying out Construction Supervision of
Bridges in India funded by multilateral external funding
agenciesfcentral  government agencies/state government
agencies over the past (5) vears.

Annual turnover of the firm for at least the last Five years.
{FY 15-16, 16-17,17-18, 18-19, 19-20) showing at least average
annual turnover equivalent to INR 10.00 Cr.

Key Professional staff qualifications & Competence for the
Assignment (To be supported by Organizational profile).

Consultancy Agency may associate with other firms in the form
of a joint venture or a Sub Consultancy to enhance their
qualifications.

An undertaking by the bidder should not have been blacklisted
/debarred/terminated/  declared  having dissatisfactory
performance with any state/central government
organization/PSU  Organization/bilateral/multilateral  funding]
agencies.

Note: The Pre-Qualification Proposal should contain sufficient
supporting documents to substantiate the claim of the consultant
towards their qualification as per the short listing criteria.

2nd Technical Proposal:

SI.No Criteria ‘ Requirement Marks
Assigned
L Firm Size Average Annual Turnover, 5

. over the Five preceding
financial years (FY 15-16,
16-17,17-18, 18-19, 19-20
from consultancy business
in Infrastructure projects
in India certified by CA.

> 10 Cr: 5 Marks.

Note:  The  Turnover
requirement as mentioned
above should not include
[T implementation / Audit




projects.
2 Specific experience | Construction Supervision 20
of the Consultant {as | of Bridges in India funded
a firm) relevant to | by multi-lateral external
the Assignment funding agencies/ central
Govt. agencies/ State
Govt. Agencies over the
past & years
3 Quality of Approach | Adequacy and quality of 15
& Methodology the proposed
methodology and  work
plan in responding to the
Terms of  Reference
(TORs)
4 Key Experts’ As per TOR 60
qualifications  and
competence for the
Assignment
TOTAL 100

Key Experts’ qualifications and competence for the Assignment:
[Notes 1o Conpsultant: cach position number corresponds to the same
Sor the Key Experts in Form TECH -6 (o be prepared by the
Consultant}

Position Designation Marks
Position K1 | Team Leader (1 No.) 10
Position K2 { Bridge Engineer (10 Nos.) 20
Position K4 | Field Engineers (20 Nos.) 20
Position K5 | Laboratory Assistants (20 Nos.) 10

Total points for criterion (iii): 60
Total points for the three criteria: 100

The number of points to be assigned to each of the above positions or
disciplines shall be determined considering the following three sub-
criteria and relevant percentage weights:
a. General qualifications (general education,
training, and years of experience): 20 %
b, Adequacy for the Assignment (experience in the
Sector/similar  assighments, experience  as
requested in the EOI CUM RFP ): 70%
¢.  Relevanr experience in the region (working level
fluency in local language(s)/imowledge of local
culture or administrative system, government
organization, etc.). 10%

The minimum technical score (St) required to pass is: 70

31 21.1 NA
[for STP]
32 231 The date, time and place for opening of the financial proposal will

be communicated to bidders through email.
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33

23.2

Bidders can witness of opening financial proposals, if they wish so.

34

25.1

For the purpose of the evaluation, the Client will exclude: (a} all
local identifiable indirect taxes such as sales tax, excise tax, VAT, or
similar taxes levied on the contract’s invoices: and (b) all additional
local indirect tax on the remuneration of services rendered by non-
resident experts in the Client’s country. If a Contract is awarded. at
Contract negotiations, all such taxes will be discussed. finalized
(using the itemized list as a guidance but not limiting to it) and
added to the Contract amount as a separate line, also indicating
which taxes shall be paid by the Consultant and which taxes are
withheld and paid by the Client on behalf of the Consultant.

35

26.1

The single currency for the conversion of all prices expressed in
various currencies into a single one is Indian Rupee (INR)

36

27.1
(QCBS
only)

The lowest evaluated Financial Proposal (Fm) is agiven the
maximum financial score (81} of 100,

The formula for determining the tinancial scores (8f) of all nther
Proposals is catculated as following:

St=100x Fm/ F. in which “S7is the financial score. “Fm™ i3 the
lowest price, and I the price of the proposal under consideration,

The weights given to the Technical (T) and Financial (P)
Proposals are:

T =088, and
P = 0.2 (20%)

Proposals are ranked according to their combined technical (St and
financial (St} scores using the weights (17 = the weight given to the
Technical Proposal: P = the weight given to the Financial Proposal:
T+ P=1)as following: S=5tx1T% = Sfx Pl%.

37
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Expected date for the commencement of the Services:
2020
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Section- 3

Pre-Qualification Proposal — Standard Forms

FORM PQ -1: Pre-Qualification Proposal Submission Form
[On the Letter head of the Applicant (Lead Member of Consortium)]

Ref No: Date:

To

Secretary

Bihar Rural Roads Development Agency
Rural Works Department

3 Floor, Land Development Building,
Budha Marg,

Patna - 800001
E-mail:pmgsyrwdbihar@gmail.com

Subject: Submission of Pre-Qualification Preposal in response to your EOI cum RFP for
“Consultancy Services for Project management and Construction Supervision of
Bridges on rural roads in the state of Bihar”

Dear Sir,

With reference to your EQI cum RFP Document dated .............. , I/we, having examined
all relevant documents and understood their contents, hereby submit our Pre-Qualification
proposal for Selection for *Consultancy Services for Project management and Construction
Supervision of Bridges on rural roads in the state of Bihar”. The Proposal is unconditional,

We are submitting our Proposal as [sole applicant/Consortium] [with] [insert a list with full
name and address of other member of consortium].

I/'We declare that we are not a member of any other Consortium applying for Selection as a
Consultant.

A Power of Attorney in favor of the authorized signatory to sign and submit this Proposal
and documents is attached herewith in Form PQ-3.

/We agree to keep this offer valid for 180 (One Eighty) days from the PDD specified in the
EOI cum RFP.

All information provided in the Proposal is true and correct and all documents
accompanying such Proposal are true copies of their respective originals.

I/We shall make available to the Authority any additional information it may deem

necessary or require for supplementing or authenticating the Proposal.
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4,

a.

10.

11.

(5N

14.

15,

I/We acknowledge the right of the Authority to reject our application without assigning any
reason or otherwise and hereby waive our right to challenge the same on any account
whatsoever.

[/We declare that:

[/We have examined and have no reservations to the EOI cum RFP Document. including
any Addendum issued by the Authority;

[/We do not have any conflict of interest in accordance with the terms of the EQI cum RFP
Document;

[/We have not directly or indirectly or through an agent engaged or indulged in any corrupt
practice, fraudulent practice, coercive practice, undesirable practice or restrictive practice. as
defined in the EOI cum RFP document, in respect of any tender or request for Proposal
issued by or any agreement entered into with the Authority or any other public sector
enterprise or any government, Central or State; and

I/We hereby certify that we have taken steps to ensure that in conformity with the provisions
of the EOI cum RFP, no person acting for us or on our behalf will engage in any corrupt
practice, fraudulent practice, coercive practice, undesirable practice or restrictive practice.
[/We understand that you may cancel the Selection Process at any time and thal you are
neither bound to accept any Proposal that you may receive nor to select the Consultant.
without incurring any lability to the Applicants in accordance with clauses of the EOI cum

RFP document.

. I/We certify that in regard to matters other than security and integrity of the country. we or

any of our affiliates have not been convicted by a Court of Law or indicted or adverse orders
passed by a regulatory authority which would cast a doubt on our ability to undertake the
Consultancy for the Study or which relates to a grave offence that outrages the moral sense
of the community.

I[/We further certify that in regard to matters relating to security and integrity of the country.
we have not been charge-sheeted by any agency of the Government or convicted by a Court
of Law for any offence committed by us or by any of our affiliates.

[/We hereby irrevocably waive any right or remedy which we may have at any stage at law
or howsoever otherwise arising to challenge or question any decision taken by the Authority
[and/ or the Government of Bihar] in connection with the selection of Consultant or in
connection with the Selection Process itself in respect of the above mentioned Study.

I/We agree and understand that the Proposal is subject to the provisions of the EOI cum RFP

document. In no case, shall I/we have any claim or right if Proposal is not opened or rejected.
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16. In the event of my/ our firm being selected as the Consultant, I/we agree to enter into a
Contract in accordance with conditions of the EOI cum RFP. We agree not to seek any
changes in the aforesaid form and agree to abide by the same.,

17. The Technical and Financial Proposals are being submitted in separate covers. This Pre-
Qualification Proposal read with the Technical Proposal & Financial Proposal shall constitute
the Application which shall be binding on us.

18. We understand you are not bound to accept any Proposal you receive.

[n witness thereof, [/we submit this Proposal under and in accordance with the terms of the EQI

cum RFP Document,
Yours farthfully,

(Signature, name and designation of the authorized signatory)

(Name and seal of the Applicant / Lead Member)
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FORM PQ - 2: Particulars of the Applicant
(On the Letterhead of the Applicant)

State whether applying as Sole Applicant or Lead Member of a consortium:

State the following-

Name of Sole Applicant/Lead Member
of Consortium

Legal status

Country of incorporation
Registered address

Year of Incorporation

Year of commencement of business

Principal place of business

Name, designation, address and phone numbers of authorized signatory of Sole
Applicant/Lead Member of Consortium

Name
Designation Company

Address Phone No. Fax No. E-mail address

Name, designation, address and phone numbers of Key Contact Person of the Sole
Applicant/Lead Member of Consortium

Name
Designation Company

Address Phone No. Fax No. E-mail address




If the Applicant is a consortium, state the following for each of the other Member Firm:

a) Name of the Firm

b) Legal Status and country of incorporation.

¢) Registered address and principal place of business
d) Name of key Contact Person

e) Address

fy Phone No.

g) E Mail Address

For the Applicant, (in case of a consortium, for each Member), state the following information:

Provide the office address (es) in India.

= Has the Applicant or any of its associates been ever blacklisted /debarred/terminated/
declared having dissatisfactory performance with any state/central government
organization/PSU Organization/bilateral/multilateral funding agencies.
Yes/No.

If answer to the above questions is yes, the Applicant is not eligible for this consultancy assignment

(Signature, name and designation of the authorized signatory) For and

on behalf of

Incorporation Certificate/Certificate of Registration of Sole Applicant/all members of Consortium as the case may
be, to be enclosed.
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FORM PQ - 3: Power of Attorney for Signing of Proposal

Know all men by these presents, wWe............ocooovvvevececonn.. (Name of Firm and address of the

registered  office} do  hereby constitute, nominate. appoint and  authorize

who is presently employed with us and holding the position of ..................... as our true and
lawful attorney (hereinafter referred to as the *Authorized Representative™) to do in our name and on
our behalf, all such acts, deeds and things as are necessary or required in connection with or
incidental to submission of our Proposal for and selection as the Consultant ................. including
but not limited to signing and submission of all applications, Proposals and other documents and
writings, participating in pre-proposal and other conferences and providing information/ responses to

the BRRDA, Rural Works Department, GoB., representing us in all matters before the BRRDA,

Rural Works Department, GoB, signing and execution of all contracts and undertakings

consequent to acceptance of our Proposal and generally dealing with the BRRDA, Rural Works

Department, GoB_ in all matters in connection with or relating to or arising out of our Proposai for

the said work and/or upon award thereof to us till the entering into of the Contract with BRRDA.

Rural Works Department, GoB

AND, we do hereby agree to ratify and confirm all acts, deeds and things lawfully done or
caused to be done by our said Authorised Representative pursuant to and in exercise of the
powers conferred by this Power of Attorney and that all acts, deeds and things done by our said
Authorised Representative in exercise of the powers hereby conferred shall and shall always be

deemed to have been done by us.

IN WITNESS WHEREOF WE, .....cccocvevnen, THE ABOVE NAMED PRINCIPAL HAVE
EXECUTED THIS POWER OF ATTORNEY ON THIS........ocov...... LAY OF s
2020.

For ...

(Signature, name, designation and address)

Witnesses:

L
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b

Notarized Accepted

(Signature, name, designation and address of the
Attorney)

Notes to Power of Attorney:

I To be executed by the Lead Member in case of a Consortium.

Il The mode of execution of the Power of Attorney should be in accordance with the procedure,
if any, laid down by the applicable law and the charter documents of the executants(s) and
when il is so required the same should be under common seal affixed in accordance with the

required procedure.
Il The Power of Attorney should be executed on a non-judicial stamp paper of Rs. 1000 (one
thousand) and duly notarized by a notary public.

IV.  Wherever required, the Applicant should submit for verification the extract of the charter
documents and other documents such as a resolution/power of attorney in favour of the person
executing this Power of Attorney for the delegation of power hereunder on behalf of the Applicant.

. In case the Application is signed by an authorised Director of the Applicant, a certified copy of the
Appropriate resolution/ document conveying such authority may be enclosed in lieu of the
Power of Attorney.

32



FORM PQ - 4: Format for Letter of Association
1. (To be forwarded on the letter head of the Consortium Partner)

Ref No.; Date:

To,
Secretary
Bihar Rural Roads Development Agency
Rural Works Department
3" Floor, Land Development Building,
Budha Marg,
Patna - 800001
E-mail:pmgsyrwdbihar@gmail.com

Subject: Submission of Pre-Qualification Proposal in response to your EOI cum RFP for
“Consultancy Services for Project management and Construction Supervision of Bridges

on rural roads in the state of Bihar

Dear Sir,

We, the undersigned, are pleased to associate with << Name and Address of Lead
Member>> for the subject assignment.

We hereby confirm that we/ our members in the Consortium (constitution of which has been
described in the Application) satisfy the terms and conditions laid out in the EOQI cum RFP
document,

We have agreed that << Name and Designation of Authorised signatory of Lead
Member>> shall act as our representative/ shall act as the representative of the consortium
on its behalf and has been duly authorized to submit the EQI cuni RFP further, the authorised
signatory is vested with requisite powers to furnish such letter and authenticate the sane.

We hereby, undertake to be associated for the entire duration of the assignment. and shall be
Jointly and severally responsible for the execution of this assignment, if selected.

Thanking You,
Yours Faithfully,

(Signature, name, designation and address, email address of authorised signatory of consortium

Member)
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FORM PQ-5: MINIMUM ELIGIBILITY EXPERIENCE

Qutline of Similar Project Experience:

Sl. | Assignment | Client | Location | Project | Total Date of Date of Proof
No. Name Name Fees Project | Commencement | Completion | Attached
{Rs. In Cost
, Lacs) (Rs. In
Lacs)

Kindly attach Project Description Sheet (PDS) as per format given in FORM TECH-3 and

Relevant Proofs (For completed Projects - Completion Certificate, For Ongoing Projects -

Work Order/LOA/Agreement Copy/Engagement Letter Certificate with Work in Process

(WIP) certificate from the client/employer or proof of Fee received certificate from its

Statutory Auditor certifying the percentage of fee received for each of the above mentioned

projects.
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FORM PQ-6: FINANCIAL CAPACITY OF APPLICANT

(To be enclosed by the Seole Applicant or Lead Member of the Applicant$)

Year 2017-18 2018-19 2019-20 Average

Rupees in Lacs

Revenue from Advisory#

Net Worth#

Certificate from the Statutory Auditor

This is to certify that.............co. (name of the Applicant) has received the payments shown
above against the respective years on account of Revenue from Advisory Services/Consultancy
fees.

Name of the audit firm:
Seal of the audit firm

Date:

(Signature, name and designation of the Authorized
signatory)

# The Applicant should provide the Financial Capability based on its own financial statements.
Financial Capability of the Applicant's parent company or its subsidiary or any assoclate company
will not be considered for computation of the Financial Capability of the Applicant.

§ Applicant to enclose Audited Balance Sheet and Profit & Loss account for last 3 years




Technical Proposal — Standard Forms

INotes to Consultant shown in brackets { | throughout Section- 3 provide guidance to the
Consultant to prepare the Technical Proposal; they should not appear on the Proposals to be
submitted. }

CHECKLIST OF REQUIRED FORMS

Required for | FORM DESCRIPTION Page
FTP or
STP
()
FTP STP
N ¥ | TECH-1 Technical Proposal Submission Form,
Sy f TECH-1 If the Proposal is submitted by a joint venture, attach
applicable Attachment | a letter of intent or a copy of an existing agreement.
" If Power of No pre-set format/ form. In the case of a Joint
i applicable Attorney Venture, several are required: a power of attorney for
the authorized representative of each JV member and
a power of attorney for the representative of the lead
member to represent all IV members.
| N TECH-2 Consultant’s Organization and Experience
N TECH-2A A Consultant’s Organization
. |
¥ TECH-2B | B. Consultant’s Experience
y TECH-3 Comments or Suggestions on the Terms of Reference

and on Counterpart Staff and Facilities to be provided
by the Client.

5 i TECH-3A A. On the Terms of Reference

TECH-3B __ B. On the Counterpart Staff and Facilitics

v v TECH-4 Description of the Approach, Methodology, and
i Work Plan for Performing the Assignment

v ’ v TECH-5 Work Schedule and Planning for Deliverables

o v . TECH-6 Team Composition, Key Experts Inputs, and attached

| : Curriculum Vitag (CV)

All pages of the original Technical and Financial Proposal shall be initialled by the same
authorized representative of the Consultant who signs the Proposal.
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FormM TECH-1

TECHNICAL PROPOSAL SUBMISSION FORM

fLocation. Date!

To:
Secretary
Bihar Rural Roads Development Agency
Rural Works Department
3 Floor, Land Development Bailding,
Budha Marg,
Patna - 800001
E-mail:pmgsyrwdbihar@gmail.com

Dear Sirs:

We, the undersigned, offer to provide the consulting services for Consultancy Services for
Project management and Construction Supervision of Bridges on rural roads in the state of Bihar™
in accordance with your Request for Proposals dated //msesr i/ and our Proposal. -=. .
cpyrropriaie wording depending on the selection mcihod sicocd o e L3 o0 N0 RE P "We are
hereby submitting our Proposal, which includes Technical Proposal and a Financial Proposal sealed
in a separate envelope” or, if only a Technical Proposal is invited “We hereby are submitting our

Proposal, which includes this Technical Proposal only in a sealed envelope. /.

{1 the Consultant is a joint venture. insert the following: We are submitting our Proposal a joint
venture with: {Insert a list with full name and the leval address of cach member and indicate the
lead member}. We have attached a copy {insert: “of our letter of intent to fornt a joint venture” or.
if a JV is alrcady formed, ~of the IV agreement”™} signed by every participating member, which
details the likely legal structure of and the confirmation of joint and severable liability of the
members of the said joint venture.

{OR
If the Consultant’s Proposal includes Sub-consultants, insert the following: We are submitting our
Proposal with the following firms as Sub-consultants: {Insert a list with full name and address ol
each Sub-consultant. }
We hereby declare that:
(a) All the information and statements made in this Proposal are true and we accept that

any misinterpretation or misrepresentation contained in this Proposal may lead to
our disqualification by the Client and/ or may be sanctioned by the Client.




(b)

(c)
(d)

(e

(f)

(g)

(h)

Qur Proposal shall be valid and remain binding upon us for the period of time
specified in the Data Sheet, Clause 12.1.

We have no conflict of interest in accordance with ITC 3.

We meet the eligibility requirements as stated in ITC 6, and we confirm our
understanding of our obligation to abide by the Client’s policy in regard to corrupt
and fraudulent practices as per [TC 5.

We, along with any of our sub-consultants, subcontractors, suppiiers, or service
providers for any part of the contract, are not subject to, and not controlled by any
entity or individual that is subject to, a temporary suspension

or a debarment imposed by Client or a debarment imposed by the Client in
accordance with the Agreement for Mutual Enforcement of Debarment Decisions
between the Client and other departments.

In competing for (and, if the award is made to us, in executing) the Contract, we
undertake to cbserve the laws against fraud and corruption, including bribery, in
force in the country of the Client./

Except as stated in the Data Sheet, Clause 12.1, we undertake to negotiate a Contract
on the basis of the proposed Key Experts. We accept that the substitution of Key
Experts for reasons other than those stated in ITC Clause 12 and ITC Clause 28.4
may lead to the termination of Contract negotiations.

Our Proposal is binding upon us and subject to any modifications resulting from the
Contract negotiations.

We undertake, if our Proposal is accepted and the Contract is signed, to initiate the Services
related to the assignment no later than the date indicated in Clause 30.2 of the Data Sheet.

We understand that the Client is not bound to accept any Proposal that the Client receives.

We remain,

Yours sincerely,

Authorized Signature * i Tull wnd Intials |

Name and Title of Signatory:

Name of Consuliant (company’s name or JV’s name):

In the capacity of:
Address:
Contact information (phone and e-mail:

Hoor ajoint venture. either all members shall sign or only the lead member. in which case
the power of artorney to sign on behalf of all members shall be attached |
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ForM TECH-2 (FOR FULL TECHNICAL PROPOSAL ONLY)

CONSULTANT’S ORGANIZATION AND EXPERIENCE

Form TECH-2: a brief description of the Consultant’s organization and an outline of the recent
experience of the Consultant that is most relevant to the assignment. In the case of a joint venture.
information on similar assignments shall be provided for each partner. For each assignment. the
outline should indicate the names of the Consultant’s Key Experts and Sub consultants who
participated, the duration of the assignment, the contract amount (total and, if it was done in a form
of a joint venture or a sub-consultancy, the amount paid to the Consultant), and the Consultant’s
role/ involvement.

A - Consultant’s Organization

. Provide here a brief description of the background and organization of your company. and — in

case of a joint venture — of each member for this assignment.

. Include organizational chart, a list of Board of Directors. and beneficial ownership

B - Consultant’s Experience

'y

. List only previous similar assignments in the last /10/ years.

. List only those assignments for which the Consultant was legally contracted by the Client as a

company or was one of the joint venture partners. Assignments completed by the Consultant’s
individual experts working privately or through other consulting firms cannot be claimed as the
relevant experience of the Consultant, or that of the Consultant’s partners or sub-consultants, but
can be claimed by the Experts themselves in their CVs. The Consultant should be prepared to
substantiate the claimed experience by presenting copies of relevant documents and references if
so requested by the Client.

. Past experience of externally funded engagements in the roads sector in Bihar will have added

advantage

. Experience in PMC in road sector and other linear infrastructure with central/state government

agencies will have additional weightage
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Duration | Assignment name/& brief | Name of Client Approx. Role on the
description of main Contract value Assignment
deliverables/outputs {

Amount paid to
your firm
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ForM TECH-3 (FOR FULL TECHNICAL PROPOSAL)

COMMENTS AND SUGGESTIONS ON THE TERMS OF REFERENCE, COUNTERPART,
STAFF, AND FACILITIES TO BE PROVIDED BY THE CLIENT

Form TECH-3: comments and suggestions on the Terms of Reference that could improve the
quality/effectiveness of the assignment; and on requirements for counterpart staff and facilities.
which are provided by the Client, including: administrative support. office space. local
transportation, equipment, data, etc.

A — On the Terms of Reference
fImprovements to the Terms of Relerence, if any}

B - On Counterpart Staff and Facilities

{Comments on counterpart staff and facilitics to be provided by the Client. For example.
administrative support, office space, local transportation. equipment. data. hackground reports. cio..
if any}
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ForM TECH-4

DESCRIPTION OF APPROACH, METHODOLOGY, AND WORK PLAN IN RESPONDING

TO THE TERMS OF REFERENCE

Form TECH-4: a description of the approach, methodology and work plan for performing the
assignment, including a detailed description of the proposed methodology and staffing for training,
if the Terms of Reference specify training as a specific component of the assignment.

y Suggested structure of your Technical Proposal (in FTP format):

a) Technical Approach and Methodology
by Work Plan
¢} Organization and Statfing}

a)

b)

Technical Approach and Methodology !Please cxplain vour understanding of the
objectives of the assignment as outlined in the Terms ol Relerence (TORs). the technical
approach. and the methodology you would adopt for implementing the tasks to deliver the
expected output(s). and the degree of detail of such output. Please do not repeat/ copy the
1TORs in here, !

Work Plan |Please outline the plan for the implementation of the main activities/tasks of
the assignment. their content and duration, phasing and interrelations. milestones

tincluding mterim approvals by the Client). and tentative delivery dates of the reports. The
proposcd work plan should be consistent with the technical approach and methodology,
showing vour understanding of the TOR and ability to transiate them into a feasible
working plan. A list of the final documents {including reports) to be delivered as final
output({s) should be included here. The work plan should be consistent with the Work
Schedule Form. }

Organization and Staffing {Please describe the structure and composition of vour team,
mcluding the list of the Key xperts. Non-Key Experts and relevant technical and
administrative support staff. |
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Form TECH-6
(CONTINUED)

CURRICULUM VITAE (CV)

Position Title and No.

fe.g, K-1, TEAM LEADER}

Name of Expert:

{Insert full name}

Date of Birth:

{day/month/vear}

Country of
i Citizenship/Residence

Education: {List collcge/university or other specialized cducation.  giving  names

educational institutions. dates attended. degree(s)/diploma(s) oblained|

Employment record relevant to the assignment: {Starting with present position. list in
reverse order. Please provide dates, name of employing organization, titles of positions held.
types of activities performed and location of the assignment, and contact information of
previous clients and employing organization(s) who can be contacted for references. Past

employment that is not relevant to the assignment does not need to be included. }

Period

Employing organization and
your title/position. Contact in
for references

Country

Summary of
activities performed
relevant to the
Assignment

le.g.. May
2005present]

[e.g., Ministey  of ..,
advisor/consultant to...

For references:

|8k mmmnd femail. ... M
Hbbbbb. deputy
minister]

Membership in Professional Associations and Publications:

Language Skills (indicate only languages in which you can work):
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Adequacy for the Assignment:

Detailed Tasks Assigned on Consultant’s
Team of Experts;

Reference to Prior Work/ Assignments that
Best Illustrates Capability to Handle
the Assigned Tasks

{List all deliverables/tasks as in TECH- 5 in
which the Expert will be involved)

Experts contact information: (e-mail.....

Certification:

I, the undersigned, certify that to the best of my knowledge and belief, this CV correctly
describes myself, my qualifications, and my experience, and [ am available to undertake the
assignment in case of an award. I understand that any misstatement or misrepresentation
described herein may lead to my disqualification or dismissal by the Client, and/or sanctions

by the Client.

{Day/month/year}

Name of Expert

Signature Date

{Day/month/year}

Name of authorized
Representaiive of the Consuitant
ithe same whe signs the Proposal)

Signature Date
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Section- 4

Financial Proposal - Standard Forms

{ Notes to Consultant shown in brackets { | provide guidance to the Consultant to prepare the
Financial Proposals; they should not appear on the Financial Proposals to be submitted. |

Financial Proposal Standard Forms shall be used for the preparation of the Financial Proposal
according to the instructions provided in Section- 2.

FIN-1 Financial Proposal Submission Form
FIN-2 Summary of Costs

FIN-3 Breakdown of Remuneration

FIN-4 Reimbursable expenses
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FORM FIN-1
FINANCIAL PROPOSAL SUBMISSION FORM

{Location, Date}

To
Secretary
Bihar Rural Roads Development Agency
Rural Works Department
3™ Floor, Land Development Building,
Budha Marg,
Patna - 800001
E-mail:pmgsyrwdbihar@gmail.com

Dear Sir:

We, the undersigned, offer to provide the consuiting services for “Consultancy
Services for Project management and Construction Supervision of Bridges on rural roads in
the state of Bihar” in accordance with your Request for Proposal dated [Inscrt Date) and our
Technical Proposal.

Our attached Financial Proposal is for the amount of {Indicate the corresponding to
the amount(s) currency(ies)} {Insert amount(s) in words and figures}, {Insert “including” or
“excluding”] of all indirect local taxes in accordance with Clause 25.1 in the Data Sheet.
The estimated amount of local indirect taxes is {Inscrt currency} {Insert amount in words and
I'wures! which shall be confirmed or adjusted, if needed, during negotiations. {Please note
that all amounts shal! be the same as in Form FIN-2}.

Our Financial Proposal shall be binding upon us subject to the modifications resulting
from Contract negotiations, up to expiration of the validity period of the Proposal, i.e. before
the date indicated in Clause 12.1 of the Data Sheet.

Commissions and gratuities paid or to be paid by us to an agent or any third party
relating to preparation or submission of this Proposal and Contract execution, paid if we are
awarded the Contract, are listed below:

Name and Address Amount and Purpose of Commission
of Agents Currency or Gratuity

{If no payments are made or promised, add the following statement: “No commissions or
gratuitics have been or are to be paid by us to agents or any third party relating to this
Proposal and Contract execution.”}
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We understand you are not bound to accept any Proposal you receive.
We remain,
Yours sincerely,

Authorized Signature {In full and initials}:
38

Name and Title of Signatory: In the capacity of:

Address:
Email:

{For a joint venture, either all members shall sign or only the lead member/
consultant, in which case the power of attorney to sign on behalf of all members shall
be attached}
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Section- S

Client Policy — Corrupt and Fraudulent Practices

Client Procurement Policy Version: 2018 V1

Procurement is particularly at risk of corrupt and fraudulent practices.8 High standards
of ethics and integrity are expected from the clients, bidders, suppliers, contracts and
Client staff. Corruption and fraud in procurement is not tolerated and are dealt with
sternly by declaring mis-procurement, denying or limiting access to future
procurement to corrupt individuals and entities in accordance with Client’s anti-
corruption policy, and reperting the matter to appropriate authorities for action.
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Section- 6 Terms of Reference

Consultancy Services for Project management and Construction Supervision of Bridges

1.1

1.2

on rural roads in the state of Bihar

Overview of the Requirement and Activities

Rural roads envisages access to economic and social infrastructure and services
thereby generating increased agricultural income and productive employment
opportunity in rural areas. In Bihar, the rural road development is managed by Rural
Works Department primarily through flagship scheme Pradhan Mantri Gram Sadak
Yojana (PMGSY) and the state flagship schemes called Mukhya Mantri Gram
Sampark Yojana as well as other state schemes.

Consultancy Agency selected will have to perform the activities like Planning.
monitoring and Supervision of designs and construction activities of bridges. This
includes scrutiny of DPRs of different kind of Signature Bridge Structure. along with
all type of bridges Supervision and proof checking of its design before submission to
STA / MoRD, Gol. The inspection during execution of bridges with the following
activities is also required:
(@) To review the projects prepared to ensure their soundness, quality, cost-
effectiveness, implementation ability on ground, and certify to their conformity
with agreed design, planning, environmental and social measures.

(b) To regularly monitor the bridge works to ensure implementation of quality
assurance procedures, contract conditions, material specifications, specified
designs, and management of social and environmental issues.

(¢) To identify faults, omissions, inconsistencies, and ambiguities, if any, made
during the planning, project selection. surveys and investigations. designs.
estimates, bid preparation, and construction stages, and suggest corrective
actions.

(d) To advice on improved/new procedures for project preparation, quality
assurance, project monitoring, and contract administration as well as transfer
skills to the department engineers and contractors on these aspects.

Interested Consultancy Agency should provide information demonstrating that they
have the required qualifications and relevant experience to perform the Services.

Introduction:

Rural Road Connectivity, and its sustained availability, is a key component of Rural
Development as it assures continuing access to economic and social services and thereby
generates sustained increase in agricultural incomes and productive employment
opportunities. It is also as a result, a vital ingredient in ensuring sustainable poverty
reduction which demands a permanent rural connectivity, encompassing a high level of

53

C



D

quality of construction followed by continuous post-construction maintenance of the
road asset and in fact of the entire network.

22  Task of conmnecting all eligible habitations with an all-weather road has been
substantially completed, with the target date brought forward to March, 2019 from
March 2022.

E Objective:

The overall objective of the Bridge Management Cell would be:

a) To review the projects prepared to ensure their soundness, quality, cost-
effectiveness, implementation ability on ground, and certify to their conformity
with agreed design, planning, environmental and social measures.

b} To regularly monitor the bridge works to ensure implementation of quality
assurance procedures, contract conditions, material specifications, specified
designs, and management of social and environmental issues.

¢) To identify faults, omissions, inconsistencies, and ambiguities, if any, made
during the planning, project selection, surveys and investigations, designs,
estimates, bid preparation, and construction stages, and suggest corrective actions.

d) To advice on improved/new procedures for project preparation, quality assurance,
project monitoring, and contract administration as well as transfer skills to the
department engineers and contractors on these aspects

The Consultancy Agency:

4.1 The services of the Consultancy Agency may be provided by a consulting firm
(*Consultant/Agency’) with adequate experience in the field. The Consultancy Agency
will provide staff as indicated. The Consultancy Agency should adhere to the staffing as
indicated, however the final inputs may be fine-tuned at the time of negotiations to suit
the actual work and implementation schedule.

5. Implementation Arrangements:

The Consultancy Agency would be required to establish one main office for all
monitoring and co-ordination purposes at Patna. The List of Districts covered are
provided in Table 1.
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Tabie 1. Districts Covered

Districts Covered (38 Nos.)

Patna, Rohtas, Kaimur. Naland. Bhajpur. Buxar. Gaya, Nawada, Aurangabad. |
| Jehanabad. Arwal. Bhagalpur. Banka. Munger. Sheikhpura. [.akhisarai. Jamui. :
| Saharsa, Khagaria. Madhepura. Supaul. Purnea. Katihar. Kishanganj. Araria. Saran. |
Siwan, Gopalganj, Muzaffarpur. Vaisahali. Sitamarhi. Sheohar, East Champaran. West
Champaran, Darbhanga, MadhubaniSamastipur. Begusarai

6. Scope of Activities:

The scope of the services will include but not limited to the following tasks.

Overall Focus: The Bridge Cell would aim at overall cost-effectiveness. adequacy and
reliability of field investigations, best use of the existing works already carricd-ouL.
modernization of design procedures and material specifications. elimination /minimization of
variations/changes during construction. and use of new/improved surveying rechniques. design
approaches, and material specifications through the following:

Daring Project Preparation Stage:

. Examining of all relevant technical specifications submitted by design consultant and
furnishing relevant and appropriate modifications/suggestions as required therein.

. Examining/checking of schedule of reinforcements, general notes. schedule of
construction activities and precautionary measures etc. and furnishing relevant and
appropriate modifications/suggestions as required therein.

® Examining on the list of quality control tests given by design consultanis which are
required at the field level along with test certificates required from steel section suppliers
and fabricators for certification of works and furnishing relevant and appropriate
modifications/suggestions as required therein.

) Checking of analysis of rates, Bill of Quantities and contract conditions etc.

® Checking of estimation of forces required for design of super-structure, sub-structure and
foundations.

* Complete design details for cach type of foundation, sub-structure, superstructure.

bearings, expansion joints. seismic devices, crash barrier (steel/RCC), railing
(steel/RCC), safety kerbs, footpath etc. in excel sheets appropriate for each tvpe of
superstructure after considering typical substructure and shallow/deep foundations,
elaborating complete step by step design procedure should be submitted by the design
consultant,

o Analysis appropriate for the structure type covering the following structural components
is carried out as per the approved design philosophy and methodology:
a) Foundation, Sub-structure and Superstructure.
b) Expansion joints,
c) Seismic measures/devices,
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d) Bearings and pedestals,

e) Crash barriers (Steel and RCC)

f) Bridge Railings (Steel and RCC),

2) Safety kerbs,

h) Wearing coat system (Bituminous and RCC)
1} Footpaths,

i) Drainage spouts,
k)  Approach slab,
1} Immediate approach/road connection ete.

m)  Pre-stressing system

n) Cable anchorages/supporting systems

0) Utilities

Wearing coat, expansion joint, bearings, seismic devices, railing, crash barriers, safety
kerbs, footpaths. drainage spouts and arrangement for approach slab, etc. shall be
deemed as part of main superstructure.
Examining/checking all designs and plans as prepared by the design consultant and
furnishing relevant and appropriate modifications/suggestions as required therein.
All corrections/modifications required/carried out during checking shall be submitted in
triplicate to Ministry with detailed and convincing reasons/references/alternative analysis
and design calculations using independent (usually different) analysis
approach/computer programme etc,

During Construction Stage:

Carry out derailed checking and verification of the setting-out data and layout to ensure
conformity with the working drawings.

Carry out regular inspection of the Contractor's equipment, plant, machinery,
installations, housing and medical and other mandatory facilities etc. and ensure that they
are adequate and are in accordance with the terms and conditions of the contract.

Direct the Contractor te carry out all such works or to do all such things as may be
necessary to avoid or to reduce the risk in case of any emergency affecting the safety of
life or of the works or of the adjoining property and advise the Employer as soon as 1s
reasonably practicable.

Supervise the Contract in all matters concerning safety and care of the work including
environmental aspects and labour welfare.

Supervise Geo-tech investigations.

Maintain daily material consumption register on each work site.

Temporary diversion of traffic and water course, wherever required.

Quality of Materials and Works:

Evolve and implement a system for the quality assurance of the works. The system of
control of quality of materials and completed works shall also include sampling methods
and acceptance criteria. The sampling methods and the aceeptance criteria shall be based
on statistical methods and the recommendations of the relevant IRC and relevant
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publications and international practices. The RCC works laid in his presence and the
samples for the same shall be collected as per norms,

® Inspect the performance of works with regard to workmanship and compliance with the
specifications, order/supervise/perform tests of materials and/or work and
approved/disapprove the Contractor's plant and equipment.

. Ensure preparation and approval of design mix before starting of work.

. Ensure sampling of cubes/materials during execution of work.

) Testing of all material to be used on work.

. Review and approve the test results/certificates of all construction material and/or
sources of material and carry out additional tests as necessary to establish their quality.

® Associate with the work tests being carried out by the contractor and undertake
additional tests as necessary to assess the quality of works.

» Carry out comprehensive technical supervision of the works to ensure their quality and

conformity with the standards and specifications as per contract. In addition to assessing
and checking the laboratory and field tests carried out by the Contractor, the officers of
the cell shall carry out independent tests as necessary to establish their quality.

. In the event any material or item of work is found to be substandard and unacceptable.
the officers of the cell shall initiate actions so that such cases do not occur.
o Maintain a permanent record of all measurements for the work quantities to be paid for

and the results of all tests carried out for monitoring the quality of works,
;8 Staffing and Other Inputs:

7.1 The Consultancy Agency firm will be expected to provide the following personnel.

SL Team Composition Nos.
No

K1. Team Leader 1 No.
K2. Bridge Engineer 10 Nos.
K3. Field Engineers 20 Nos.
K4. Laboratory Assistant 20 Nos.

7.2 Basic Qualification of the Team:
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SI. | Key Staff Qualification and Experience | Overall Responsibility
No.
K1. | Team Leader | 1. M.Tech. / Structural The Team Leader will be responsible for
Engineering. guiding, directing, and coordinating team
2. He/She should have at least | members and managing the professional
15 years’ experience in services of the Consultancy Agency in
Bridge planning design and consultation with Chief Bridge Advisor.
monitoring/ DPR The Team Leader will also assist the
preparation/ Surveving for Department in terms of Bridge projects.
Bridge projects.
K2. | Bridge Civil Engineering graduates | ¢  Examining of all relevant technical
Engineer preferably post- graduate in specifications submitted by design
Structural. He/She should consultant and furnishing relevant and
have 10 years’ experience in appropriate modifications/suggestions as
Bridge planning, design and required therein.
monitoring/ DPR | ¢ Examining/checking of schedule of
preparation/ Surveying for reinforcements, general notes, schedule
Bridge projects. of  construction  activities and
precautionary  measures ete. and
; furnishing relevant and appropriate
f modifications/suggestions as required
. i therein.
- K3. | Field The basic degree required in | »  The person needs to have the excellent
' : Engineers a person to do the jobis a knowledge about basic and advanced
i Bachelor’s degree in civil concepts of civil engineering.
engineering. e He or she should have a thorough and
1 The person having any deep knowledge regarding safety
Master’s degree in structural standards and procedures.
engineer is extremely helpful | «  The other skills required to do the job are
for him or her. the excellent analytical and observation
It will be a preferred skills.
advantage for the person « He or she needs to be able to work
having past working outdoors for long hours.
experience of 05 yearsinany | 4 It is needed to have the excellent
bridge structural field. computer knowledge and literacy.
¢ The person needs to have the knowledge
: of Bridge Engineering.
|
- K4. : Laboratory Diploma in Civil, Post- o Testing of all material to be used on
| _ Graduation Not Required work.

. Assistant

e Review and approve the  test
results/certificates of all construction
material and/or sources of material and

60




v

establish their quality.
carried out by the contractor

assess the quality of works.

e Associate with the work tests being

and

undertake additional tests as necessary to

carry out additional tests as necessary 1o

Note:

10.

11.

Age of the key expert proposed should not be more that 60 (sixty) years on the last day
of submission of the proposal.

The Authority reserves the right to ask for details regarding the proof of age.
qualification, experience and association of the key experts

The key experts proposed by the Consultant should be available for presentations/
discussions/ meetings with the client

Curriculum Vitae for each key expert to be provided in the proposal with a summary of
experiences

Facilities:
The Consultancy Agency will have to make his own arrangements for office, utilities.
accommodation and transport and should include cost of all these elements in his
Financial Offer.

Additional Services:
The Consultancy Agency shall, if so required by the Employer, provide any additional
services at man month rates as per the contract, or as mutually agreed upon as a variation
order.

Performance Security:
The Consultancy Agency shall be required to submit acceptable Fixed Deposit Receipt
(FDR) issued from scheduled bank situated within the State of Bihar for an amount equal
to 5% of the accepted consultancy cost towards Performance Security. The validity of
the Fixed Deposit Receipt (FDR) shall cover entire duration of the consultancy period
plus 6 months. The format of the Fixed Deposit Receipt (FDR) shall be got approved
from the Employer. The Fixed Deposit Receipt (FDR) shall be released after satisfactory
completion of the assignment and submission of final bill of the civil contractors. If
performance of the Consultancy Agency is not found satisfactory this security will be
liable to be forfeited. In addition, the Consultancy Agency shall be liable tor action
under relevant clauses of the Contract.

Penalties:
(i) In case Consultancy Agency fails to render satisfactory services [to be
determined by the Employer based inter-alia on Project Implementation Unit
(PIU) report] with regard to any portion of the Activities comprising the
Consultancy pertaining to the approved work program, the Consultancy Agency
shall be liable to pay penalty @0.5% (One half percent) per calendar day subject
to maximum of 10%(ten percent) of the contract amount. However, if provision
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12,

(i)

(1ii)

of services is delayed due to the PIU, suitable extension of time for completion
of services shall be granted upon receipt of express request containing full
justification.

The Employer may conduct independent quality monitoring and checking of
works. If such checks disclose that works certified by the Consultancy Agency
do not meet the specified standards, the BRRDA will not pay the Consultancy
Agency fees for the defective works, calculated on pro-rata basis for the
Activity. In addition, the Consultancy Agency will incur a penalty equal to 100
% of such amount. Consultant will be responsible to get the defects rectified by
the Sub Consultant/Field Engineer.

If the service of the specified personnel are not made available at proper time or
performance of a team member provided by Consultancy Agency is not found
acceptable by the PIU, the Consultancy Agency shall, under a written
instruction citing reasons to remove from the Employer, shall immediately
replace that person with a person of equal or better qualification and experience.
If the Consultancy Agency fails to quickly deploy/replace a team member as
mstructed by the Employer, the Employer may make temporary arrangement.
The Employer will pay the temporary deployment/replacement with
commensurate reduction in the person month scope of the Consultancy Agency
contract. The Consultancy Agency shall also incur a penalty equal to 50% of the
cost to the Employer of the temporary deployment/ replacement until the
Consultancy Agency provides a suitable replacement/ team member.

This will however be a temporary arrangement. If Consultancy Agency fails to
deploy the requisite personnel or replace any member as instructed, the
Consultancy Agency shall be liable for termination of the agreement and or
black listing.

Mode of billing and payment:

Billing and payments in respect of the Services shall be made as follows: -

a)

b)

d)

No payment shall be due for the next stage till the Consultancy Agency
completes the work to the satisfaction of the Authority, pertaining to the
preceding stage, and

The Authority shall pay to the Consultancy Agency, only the undisputed amount.
The Authority shall cause the payment due, to the Consultancy Agency to be
made within 30 (thirty) days after the receipt of duly completed bills (by the
Authority) with necessary particulars.

The final payment under this shall be made only after the final Deliverable have
been submitted by the Consultancy Agency and approved as satisfactory by the
Authority.

The Services shall be deemed completed and finally accepted by the Authority
and the final Deliverable shall be deemed approved by the Authority as
satisfactory upon expiry of 60 (sixty) days after receipt of the final Deliverable
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g

h)

i}

unless the Authority, within such 60 (sixty) day period, gives written notice to
the Consultancy Agency specifying in detail, the deficiencies in the Services.
The Consultancy Agency shall thereupon promptly make any necessary
corrections and/or additions, and upon completion of such corrections or
additions, the foregoing process shall be repeated.

The Authority shall make the final payment upon acceptance or deemed
acceptance of the final Deliverable by the Authority.

Any amount which the Authority has paid or caused to be paid. in excess of the
amounts actually payable in accordance with the provisions of this Agreement.
shall be reimbursed by the Consultancy Agency to the Authority within 30
(thirty) days after receipt by the Consultancy Agency of notice thereof,

Any such claim by the Authority for reimbursement must be made within 1 (one)
year after receipt by the Authority of a final report in accordance with Clause 12
{viit). Any delay by the Consultancy Agency in reimbursement by the due date
shall attract simple interest @ 10% (ten percent) per annum.

All payments under this Agreement shall be made to the account of the
Consultancy Agency as may be notified to the Authority by the Consultancy
Agency. '

Reporting Requirements/Deliverables

()
(i1)

(i)

Note:

Monthly Progress Report by the 10th day of every month;
Quarterly Progress Report by the 10th day of the month of submission;

The Progress Reports {(Monthly and Quarterly) shall contain details of all
meetings, decisions taken therein, mobilization of resources (Consultant’s and
the Contractor’s), physical and financial progress and the projected progress
for the forthcoming periods. The Report shall clearly bring cut the delays, if
any, reasons for such delay(s) and the recommendations for corrective
measures. The Report shall also contain the performance data for Contractor’s
plant and equipment.

Final Report at the completion of services.

Quantity: Five (5) hard copies in English and Electronic copy in PDF format.

The Consultant shall discuss and agree with RWD about the contents of the

reports.

Schedule of Completion of Tasks of Consultant:

The implementation of the project is envisaged for a period of Two Years (24 Months) with a

possibility of extension based on the Project requirement and satisfactory performance.

)
:
.
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I1. General Conditions of Contract

Section-7

1. GENERAL PROVISIONS

L |

Definitions: Unless the context otherwise requires, the following terms whenever used in

This Contract have the following meanings:

a)

c)
d)

¢)

g)

h)

“Applicable Law” means the laws and any other instruments having the force of law in
the Government’s country, or in such other country as may be specified in the Special
Conditions of Contract (SC), as they may be issued and in force from time to time.
“Consultant” means any private or public entity that will provide the Services to the
Client under the Contract.

*Contract” means the Contract signed by the Parties and all the attached documents listed
in its Clause 1, that is these General

Conditions (GC), the Special Conditions

(S8C), and the Appendices.

“Day” means calendar day.

“Effective Date” means the date on which this Contract comes into force and effect
pursuant to Clause GC 2.1.

“Local Currency™ means any currency other than the currency of the Client’s country,
“GC" means these General Conditions of Contract.

“Government” means the Government of the Client’s State.

“Local Currency” means the currency of the Client’s State.

“Member” means any of the entities that make up the joint
venture/consortium/association; and “Members™ means all these entities.

“Party” means the Client or the Consultant, as the case may be, and “Parties™ means both
of them.

“Personnel” means professionals and support staff provided by the Consultants or by any Sub-
Consultants and assigned to perform the Services or any part thereof; ~“Local Personnel”
means such professionals and support staff who at the time of being so provided had their
domicile outside the Government’s country; “Local Personnel™ means such professionals and
support staff who at the time of being so provided had their domicile

inside the Government’s country; and “Key Personnel™ means the Personnel referred to in
Clause GC4.2(a).

“Reimbursable expenses” means all assignment-related costs other than Consultant’s
remuneration.

“SC” means the Special Conditions of Contract by which the GC may be amended or
supplemented.

*Services” means the work to be performed by the Consultant pursuant to this Contract.
as described in Appendix A hereto.

“Sub-Consultants” means any persen or entity to whom/which the Consultant
subcontracts any part of the Services.

“Third Party” means any person or entity other than the Government. the Client. the
Consultant or a Sub-Consultant.

“In writing” means communicated in written form with proof of receipt.

1.2 Relationship Between the Parties:

Nothing contained herein shall be construed as establishing a relationship of master and
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servant or of principal and agent as between the Client and the Consultant. The Consultant, subject to
this Contract, has complete charge of Personnel and Sub-Consultants, if any, performing the Services
and shall be fully responsible for the Services performed by them or on their behalf hereunder.

1.3 Law Governing Contract

This Contract, its meaning and interpretation, and the relation between the Parties shall be governed
by the Applicable Law.

The contract has been entered into the State of Bihar and its validity, interpretation and legal
effect shall be to the exclusive jurisdiction of the courts in Patna High Court, Patna, Bihar. No
other jurisdiction shall be applicable.

1.4 Language

This Contract has been executed in the language specified in the SC, which shall be the binding and
controlling language for all matters relating to the meaning or interpretation of this Contract.

1.5 Headings
The headings shall not limit, alter or affect the meaning of this Contract.
1.6 Notices

1.6.1 Any notice, request or consent required or permitted to be given or made pursuant to this
Contract shall be in writing. Any such notice, request or consent shall be deemed to have
been given or made when delivered in person to an authorized representative of the Party
to whom the communication is addressed, or when sent to such Party at the address
specified in the SC.

1.6.2 A Party may change its address for notice hereunder by giving the other Party notice in
writing of such change to the address specified in the SC.

1.7 Location

The Services shall be performed at such locations as are specified in Appendix A hereto and, where
the location of a particular task is not so specified, at such locations, whether in the Government’s
country or elsewhere, as the Client may approve.

1.8 Authority of Member in Charge

In case the Consultant consists of a joint venture/consortium/ association of more than one entity,
the Members hereby authorize the entity specified in the SC to act on their behalf in exercising all
the Consultant’s rights and obligations towards the Client under this Contract, including without
limitation the receiving of instructions and payments from the Client,

1.9  Authorized Representatives

Any action required or permitted to be taken, and any document required or permitted to be executed
under this Contract by the Client or the Consultant may be taken or executed by the officials
specified in the SC.

1.10 Taxes and Duties

The Consultant, Sub-Consultants and Personnel shall pay such indirect taxes, duties, fees and other
impositions levied under the Applicable Law as specified in the SC.

1.11 Fraud and Corruption
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If the Client determines that the Consultant and/or its Personnel, sub-contractors. sub consultants.
services providers and suppliers has engaged in corrupt, fraudulent, collusive. coercive. or
obstructive practices, in competing for or in executing the Contract, then the Client may, after giving
14 days notice to the Consultant, terminate the Consultant's employment under the Conrtract. and the
provisions of Clause 2 shall apply as if such expulsion had been made under Sub-Clause
2.9.1(d).Should any Personnel of the Consultant be determined to have engaged in corrupt.
fraudulent, collusive, coercive, or obstructive practice during the execution of the Contract. then that
Personnel shall be removed in accordance with Sub-Clause 4.5.

1.11.1 Definitions For the purposes of this Sub-Clause, the terms set-forth below are defined as
follows:
p)  “corrupt practice”6 is the offering, giving, receiving or soliciting, directly or indirectly,
of anything of value to influence improperly the actions of another party:

q) “fraudulent practice”7 is any act or omission, including a misrepresentation. that
knowingly or recklessly misleads, or attempts to mislead. a party to obtain a financial
or other benefit or to avoid an obligation;

r}  “collusive practice™8 is an arrangement between two or more parties designed to
achieve an improper purpose, including to influence improperly the actions of another
party;

) “coercive practice”9 is impairing or harming, or threatening to impair or harm. directly
or indirectly, any party or the property of the party to influence improperly the actions
of a party;

t} “obstructive practice” is (aa) deliberately destroying, falsifying, altering or concealing of

evidence material to the investigation or making false statements to investigators in order
to materially impede a Client investigation into allegations of a corrupt. fraudulent.
coercive or collusive practice; and/or threatening, harassing or intimidating any party to
prevent it from disclosing its knowledge of matters relevant to the investigation or
from pursuing the investigation; or (bb)acts intended to materially impede the exercise
of the Client’s inspection and audit rights provided for under Clause 3.6.

1.11.2 Commission and Fees

The Client will require the successful Consultants to disclose any commissions or fees that may have
been paid or are to be paid to agents, Fee representatives, or commission agents with respect to the
selection process or execution of the contract. The information disclosed must include at least the
name and address of the agent, representative, or commission agent, the amount and currency, and
the purpose of the commission or fee,

2. Commencement, Completion, Modification and Termination of the Contract

2.1 Effectiveness of Contract

This Centract shall come into force and effect on the date (the “Effective Date™) of the

-
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Client’s notice to the Consultant instructing the Consultant to begin carrying out the
Services. This notice shall confirm that the effectiveness conditions, if any, listed in the SC
have been met.

2.2 Termination of Contract for Failure to Become

Effective If this Contract has not become effective within such time period after the date of
the Contract signed by the Parties as specified in the SC, either Party may, by not less than
twenty one (21) days written notice to the other Party, declare this Contract to be null and
void, and in the event of such a declaration by either Party, neither Party shall have any
claim against the other Party with respect hereto.

2.3 Commencement of Services

The Consultant shall begin carrying out the Services not later than the number of days after
the Effective Date specified in the SC.

2.4 Expiration of Contract

Unless terminated earlier pursuant to Clause GC 2.9 hereof, this Contract shall expire at
the end of such time period after the Effective Date as specified in the SC.

2.5 Entire Agreement

This Contract contains all covenants, stipulations and provisions agreed by the Parties. No
agent or representative of either Party has authority to make, and the Parties shall not be
bound by or be liable for, any statement, representation, promise or agreement not set forth
herein.

2.6 Modifications or Variations

I Any modification or variation of the terms and conditions of this Contract, including
any modification or variation of the scope of the Services, may only be made by
written agreement between the Parties. Pursuant to Clause GC 7.2 here of, however,
each Party shall give due consideration to any proposals for modification or variation
made by the other Party,

2 In cases of substantial modifications or variations, the prior written consent of the
Client 15 required.
2.7 Force Majeure

2.7.1Definition

1. For the purposes of this Contract, “Force Majeure” means an event which is beyond the
reasonable control of a Party, is not foreseeable, is unavoeidable, and which makes a
Party’s performance of its obligations hereunder impossible or so impractical as
reasonably to be considered impossible in the circumstances, and includes, but is not
limited to, war, riots, civil disorder, earthquake, fire, explosion, storm, flood or other
adverse weather conditions, strikes, lockouts or other industrial action {(except where
such strikes, lockouts or other industrial action are within the power of the Party
invoking Force Majeure to prevent), confiscation or any other action by Government
agencies.

Force Majeure shall not include (i) any event which is caused by the negligence or
intentional action of a Party or such Party’s Sub-Consultants or agents or employees,

68



nor (ii) any event which a diligent Party could reasonably have been expected both 1o
take into account at the time of the conclusion of this Contract, and avoid or overcome
in the carrying out of its obligations hereunder.

2 Force Majeure shall not include insufficiency of funds or failure to make any payment

required hereunder,

2.7.2 No Breach of Contract

The failure of a Party to fulfil any of its obligations hereunder shall not be considered to
be a breach of, or default under, this Contract insofar as such inability arises from an
event of Force Majeure, provided that the Party affected by such an event has taken all
reasonable precautions, due care and reasonable alternative measures. all with the
objective of carrying out the terms and conditions of this Contract.

2.7.3 Measures to be taken

2)

3)

()

2.8 Suspension

A Party affected by an event of Force Majeure shall continue to perform its
obligations under the Contract as far as is reascnably practical, and shall take all
reasonable measures to minimize the consequences of any event of Force Majeure.

A Party affected by an event of Force Majeure shall notify the other Party of such
event as soon as possible, and in any case not later than fourteen (14) days
following the occurrence of such event, providing evidence of the nature and cause
of such event, and shall similarly give written notice of the restoration of normal
conditions as soon as possible.

Any period within which a Party shall. pursuant to this Contract, complete any
action or task. shall be extended for a period equal to the time during which such
Party was unable to perform such action as a result of Force Majeuwre.

During the period of their inability to perform the Services as a result of an event of
Force Majeure, the Consultant, upon instructions by the Client, shall either:

demobilize, in which case the Consultant shall be reimbursed for additional costs
they reasonably and necessarily incurred, and, if required by the Client, in
reactivating the Services; or

continue with the Services to the extent possible, in which case the Consultant

shall continue to be paid under the terms of this Contract and be reimbursed for
additional costs reasonably and necessarily incurred.

In the case of disagreement between the Parties as to the existence or extent of Force
Majeure, the matter shall be settled according te Clause GC 8

The Client may, by wriiten notice of suspension to the Consultant, suspend all payments
to the Consultant hereunder if the Consultant fails to perform any of its obligations under

this

Contract, including the carrying out of the Services, provided that such notice ol

suspension (i) shall specify the nature of the failure. and (ii) shall request the Consultant
to remedy such failure within a period not exceeding thirty (30) days after receipt by the
Consultant of such notice of suspension.
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2.9 Termination
2.9.1 By the Client

The Client may terminate this Contract in case of the occurrence of any of the events
specified in paragraphs (a) through (g) of this Clause GC 2.9.1. In such an occurrence
the Client shall give a not less than thirty (30) days’ written notice of termination to the
Consultants, and sixty (60) days’ in case of the event referred to in (g).

I. If the Consultant fails to remedy a failure in the performance of its obligations
hereunder, as specified in a notice of suspension pursuant to Clause GC 2.8
hereinabove, within thirty (30) days of receipt of such notice of suspension or
within such further period as the Client may have subsequently approved in writing.

2. If the Consultant becomes (or, if the Consultant consists of more than one entity, if
any of its Members becomes) insolvent or Clientrupt or enter into any agreements
with their creditors for relief of debt or take advantage of any law for the benefit of
debtors or go into liquidation or receivership whether compulsory or voluntary.

(c) If the Consultant fails to comply with any final decision reached as a result of
arbitration proceedings pursuant to Clause GC 8 hereof.

(v) If the Consultant, in the judgment of the Client, has engaged in corrupt or fraudulent
practices in competing for or in executing this Contract.

(vi) If the Consultant submits to the Client a false statement which has a material effect
on the rights, obligations or interests of the Client.

(vii)If, as the result of Force Majeure, the Consultant is unable to perform a material
portion of the Services for a period of not less than sixty (60) days.

(viii) If the Client, in its sole discretion and for any reason whatsoever, decides to
terminate this Contract.

2.9.2 By the Consultant

The Consultant may terminate this Contract, by not less than thirty (30) days’ written
notice to the Client, in case of the occurrence of any of the events specified in
paragraphs (a) through (d) of this Clause GC 2.9.2.

(a) If the Client fails to pay any money due to the Consultant pursuant to this Contract and
not subject o dispute pursuant to Clause GC 8 hereof within forty-five (45) days after
receiving written notice from the Consultant that such payment is overdue.

(b} If, as the result of Force Majeure, the Consultant is unable to perform a material
pottion of the Services for a period of not less than sixty (60) days.

(¢} Ifthe Client fails to comply with any final decision reached as a result of arbitration
pursuant to Clause GC 8§ hereof.

(d) If the Client is in material breach of its obligations pursuant to this Contract and has
not remedied the same within forty-five (45) days (or such longer period as the
Consultant may have subsequently approved in writing) following the receipt by the
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Client of the Consultant’s notice specifying such breach.

2.9.3 Cessation of Rights and Obligations

Upon termination of this Contract pursuant to Clauses GC 2.2 or GC 2.9 hereof, or upon
expiration of this Contract pursuant to Clause GC 2.4 hereof, all rights and obligations of
the Parties hereunder shall cease, except (i) such rights and obligations as may have
accrued on the date of termination or expiration, (ii} the obligation of confidentiality set
forth in Clause GC 3.3 hereof, (iii) the Consultant’s obligation to permit inspection.
copying and auditing of their accounts and records set forth in Clause GC 3.6 hereof. and
(iv) any right which a Party may have under the Applicable Law.

2.9.4 Cessation of Services

Upon termination of this Contract by notice of either Party to the other pursuant to
Clauses GC 2.9.1 or GC 2.9.2 hereof, the Consultant shall, immediately upon dispatch or
receipt of such notice, take all necessary steps to bring the Services to a close in a prompt
and orderly manner and shall make every reasonable effort to keep expenditures for this
purpose to a minimum. With respect to documents prepared by the Consultant and
equipment and materials furnished by the Client, the Consultant shall proceed as
provided, respectively, by Clauses GC 3.9 or GC 3.10 hereof.

2.9.5 Payment upon Termination

Upon termination of this Contract pursuant to Clauses GC 2.9.1 or GC 2.9.2 hereof. the

Client shall make the following payments to the Consultant:

1. Remuneration pursuant to Clause GC 6 hereof for Services satisfactorily performed
prior to the effective date of termination, and reimbursabie expenditures pursuant to
Clause GC 6 hereof for expenditures actually incurred prior to the effective date of
termination; and

2. Except in the case of termination pursuant to paragraphs (a)through (¢) of Clause
GC 2.9.1 hereof, reimbursement of any reasonable cost incidental to the prompt and
orderly termination of this Contract including the cost of the return travel of the
Personnel and their eligible dependents.

2.9.6 Disputes about Events of Termination

If either Party disputes whether an event specified in paragraphs (a) through (f) of Clause
GC 2.9.1 or in Clause GC 2.9.2 hereof has occurred, such Party may, within forty-five

\{ days after receipt of notice of termination from the other Party. refer the matter to
Clause GC 8 hereof, and this Contract shall not be terminated on account of such event
except in accordance with the terms of any resulting arbitral award.

3. OBLIGATIONS OF THE CONSULTANT

3.1

e

General

3.1.1

Standard of Performance

The Consultant shall perform the Services and carry out their obligations hereunder
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with all due diligence, efficiency and economy, in accordance with generally accepted
professional standards and practices, and shall observe sound management practices,
and employ appropriate technology and safe and effective equipment, machinery,
materials and methods. The Consultant shall always act, in respect of any matter
relating to this Contract or to the Services, as faithful assist to the Client, and shall at all
times support and safeguard the Client’s legitimate interests in any dealings with Sub-
Consultants or Third Parties.

3.1.2 Law Governing Services

The Consultant shall perform the Services in accordance with the Applicable Law and
shall take all practicable steps to ensure that any Sub-Consultants, as well as the
Personnel of the Consultant and any Sub-Consultants, comply with the Applicable
Law. The Client shall notify the Consultant in writing of relevant local customs, and
the Consultant shall, after such notiftcation, respect such customs.

3.2 Contflict of Interests

The Consultant shall hold the Client’s interests paramount, without any consideration
for future work, and strictly avoid conflict with other assignments or their own
corporate interests.

3.2.1 Consultant Not to Benefit from Commissions
Discounts, etc.

(a) The payment of the Consultant pursuant to Clause GC 6 hereof shall constitute the
Consuitant’s only payment in connection with this Contract and, subject to Clause
GC 3.2.2 hereof, the Consultant shall not accept for its own benefit any trade
commission, discount or similar payment in connection with activities pursuant to
this Contract or in the discharge of its obligations hereunder, and the Consultant
shall use its best efforts to ensure that any Sub-Consultants, as well as the Personnel
and agents of either of them, similarly shail not receive any such additional
payment.

b. Furthermore, if the Consultant, as part of the Services, has the responsibility of
advising the Client on the procurement of goods, works or services, the Consultant
shall comply with the Client’s applicable procurement guidelines, and shall at all
times exercise such responsibility in the best interest of the Client. Any discounts or
commissions obtained by the Consultant in the exercise of such procurement
responsibility shall be for the account of the Client,

3.2.2 Consultant and Affiliates Not to Engage in Certain Activities

The Consultant agrees that, during the term of this Contract and after its termination,
the Consultant and any entity affiliated with the Consultant, as well as any Sub-
Consultants and any entity affiliated with such Sub- Consultants, shall be disqualified
from providing goods, works or services (other than consulting services) resulting from
or directly related to the Consultant’s Services for the preparation or implementation of
the project,

3.2.3 Prohibition of Conflicting Activities

The Consultant shall not engage, and shall cause their Personnel as well as their Sub-
Consultants and their Personnel not to engage, either directly or indirectly, in any
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3.5

3.6

Business or professional activities that would conflict with the activities assigned to
them under this Contract.

Confidentiality

Except with the prior written consent of the Client, the Consultant and the Personnel
shall not at any time communicate to any person or entity any confidential
information acquired in the course of the Services, nor shall the Consultant and the
Personnel make public the recommendations formulated in the course of, or as a
result of, the Services.

Liability of the Consultant

Subject to additional provisions, if any. set forth in the SC. the Consultants™ liability
under this Contract shall be provided by the Applicable Law.

Insurance to be taken out by the Consultant

The Consultant (i) shall take out and maintain, and shall cause any Sub- Consultants
to take out and maintain. at their (or the Sub-Consultants’, as the case may be) own
cost but on terms and conditions approved by the Client, insurance against the risks,
and for the coverage’s specified in the SC, and (ii) at the Client’s request, shall
provide evidence to the Client showing that such insurance has been taken out and
maintained and that the current premiums therefore have been paid.

Accounting, Inspection and Auditing

3.6.1 The Consultant shall keep, and shall cause its Sub-consultants to keep, accurate
and systemic accounts and records in respect of the Contract, in accordance with
internationally accepted accounting principles and in such form and detail as will
clearly identify relevant time changes and costs.

3.6.2 The Consultant shall permit, and shall cause its Sub-consultants to permit. the
Client and/or persons appointed by the Client to inspect all accounts and records
relating to the performance of the Contract and the submission of the Proposal to
provide the Services, and to have such accounts and records audited by auditors
appointed by the Client if requested by the Client. The Consultant’s attention is drawn
to Clause 1.11.1 which provides, inter alia, that acts intended to materially impede the
exercise of the Client’s inspection and audit rights provided for under Clause 3.6
constitute a prohibited practice subject to contract termination {as well as to a
determination of ineligibility pursuant to the Client’s prevailing sanctions
procedures).

3.7 Consultant’s Actions Requiring Client’s Prior Approval

The Consultant shall obtain the Client’s prior approval in writing before taking any of
the following actions:

1

2

Any change or addition to the Personnel listed in Appendix C.

Subcontracts: the Consultant may subcontract work relating to the Services to an extent

and with such experts and entities as may be approved in advance by the Client.
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Notwithstanding such approval, the Consultant shall retain full responsibility for
the Services. In the event that any Sub-Consultants are found by the Client to be
incompetent or incapable in discharging assigned duties, the Client may request the
Consultant to provide a replacement, with qualifications and experience acceptable
to the Client, or to resume the performance of the Services itself

(¢) Any other action that may be specified in the SC.
3.8 Reporting Obligations

The Consultant shall submit to the Client the reports and documents specified in
Appendix B hereto, in the form, in the numbers and within the time periods set forth in
the said Appendix. Final reports shall be delivered in CD ROM in addition to the hard
copies specified in said Appendix.

3.9 Documents Prepared by the Consuitant to be the Property of the Client

All plans, drawings, specifications, designs, reports, other documents and software
prepared by the Consuitant for the Client under this Contract shall become and remain
the property of the Client, and the Consultant shall, not later than upon termination or
expiration of this Contract, deliver all such documents to the Client, together with a
Detailed inventory thereof. The Consultant may retain a copy of such documents and
software, and use such software for their own use with prior written approval of the
Client, If license agreements are necessary or appropriate between the Consultant and
third parties for purposes of development of any such computer programs, the
Consultant shall obtain the Client’s prior written approval to such agreements, and the
Client shall be entitled at its discretion to require recovering the expenses related to the
development of the program(s) concerned. Other restrictions about the future use of
these documents and software, if any, shall be specified in the SC.

3.10 Equipment, Vehicles and Materials Furnished by the Client

Equipment, vehicles and materials made available to the Consultant by the Client, or
purchased by the Consultant wholly or partly with funds provided by the Client, shall be
the property of the Client and shall be marked accordingly. Upon termination or
expiration of this Contract the Consultant shall make available to the Client an
inventory of such equipment, vehicles and materials and shall dispose of such
equipment and materials in accordance with the Client’s instructions. While in
possession of such equipment, vehicles and materials, the Consultant, unless otherwise
instructed by the Client in writing, shall insure them at the expense of the Client in an
amount equal to their full replacement value.

3.11 Equipment and Materials Provided by the Consultants

Equipment or materials brought into the Government’s country by the Consultant and
the Personnel and used either for the Project or personal use shall remain the property of
the Consultant or the Personnel concerned, as applicable.
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4. CONSULTANTS’ PERSONNEL AND SUB-CONSULTANTS

4.1

4.2

4.3

4.4

General

The Consultant shall employ and provide such qualified and experienced Personnel and Sub-

Consultants as are required to carry out the Services.

Description of Personnel

l.

The title, agreed job description, minimum qualification and estimated period of
engagement in the carrying out of the Services of each of the Consultant’s Key Personnel
are described in Appendix C. If any of the Key Personnel has already been approved by
the Client, his/her name is listed as well.

If required to comply with the provisions of Clause GC 3.1.1 hereof, adjustments with
respect to the estimated periods of engagement of Key Personnel set forth in Appendix C
may be made by the Consultant by written notice to the Client, provided

That such adjustments shall not alter the originally estimated period of engagement of any
individual by more than 10% or one week, whichever is larger. and (ii) that the aggregate
of such adjustments shall not cause payments under this Contract to exceed the ceilings
set forth in Clause GC 6.1(b) of this Contract. Any other such adjustments shall only be
made with the Client’s written approval.

If additional work is required beyond the scope of the Services specified in Appendix A,
the estimated periods of engagement of Key Personnel set forth in Appendix C may be
increased by agreement in writing between the Client and the Consultant. In case where
payments under this Contract exceed the ceilings set forth in Clause GC 6.1(b) of this
Contract, this will be explicitly mentioned in the agreement.

Approval of Personnel

The Key Personnel and Sub-Consultants listed by title as well as by name in Appendix C are

hereby approved by the Client. In respect of other Personnel which the Consultant proposes to

use in the carrying out of the Services, the Consultant shall submit to the Client for review and
approval a copy of their Curricula Vitae (CVs). If the Client does not object in writing (stating
the reasons for the objection) within twenty-one (21) days from the date of receipt of such
CVs, such Personnel shall be deemed to have been approved by the Client.

Working Hours, Overtime, Leave, Etc.

(e) Working hours and holidays for Key Personnel are set forth in Appendix C.,
(f) The Key Personnel shall not be entitled to be paid for overtime nor to take paid sick leave or

vacation leave except as specified in Appendix C hereto, and except as specified in such

Appendix, the Consultant’s remuneration shall be deemed to cover these items. All leave
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4.5

to be allowed to the Personnel is included in the staffimonths of service set forth in
Appendix C. Any taking of leave by Personnel shall be subject to the prior approval by the
Consultant who shall ensure that absence for leave purposes will not delay the progress
and adequate supervision of the Services.

Removal and/or Replacement of Personnel

1

Except as the Client may otherwise agree, no changes shall be made in the Personnei. If,
for any reason beyond the reasonable control of the Consultant, such as retirement, death,
medical incapacity, among others, it becomes necessary to replace any of the Personnel,
the Consultant shall forthwith provide as a replacement a person of equivalent or better
qualifications.

If the Client (i) finds that any of the Personnel has committed serious misconduct or has
been charged with having committed a criminal action, or {ii) has reasonable cause to be
dissatisfied with the performance of any of the Personnel, then the Consultant shall, at the
Client’s written request specifying the grounds therefore, forthwith provide as a
replacement a person with qualifications and experience acceptable to the Client.

Any of the Personnel provided as a replacement under Clauses (a) and (b) above, as well
as any reimbursable expenditures (including expenditures due to the number of eligible
dependents) the Consultants may wish to claim as a result of such replacement, shall be
subject to the prior written approval by the Client. The rate of remuneration applicable to
a replacement person will be obtained by multiplying the rate of remuneration applicable
to the replaced person by the ratio between the monthly salary to be effectively paid to the
replacement person and the average salary effectively paid to the replaced person in the
period of six months prior to the date of replacement. Except as the Client may otherwise
agree, (i) the Consultant shall bear all additional travel and other costs arising out of or
incidental to any removal and/or replacement, and (ii) the remuneration to be paid for any
of the Personnel provided as a replacement shall not exceed the remuneration which
would have been payable to the Personnel replaced.

4.6  Resident Project Manager

If required by the SC, the Consultant shall ensure that at all times during the Consultant’s
performance of the Services in the Government's country a resident project manager,
acceptable to the Client, shall take charge of the performance of such Services.
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OBLIGATIONS OF THE CLIENT

Assistance and Exemptions

Unless otherwise specified in the SC, the Client shall use its best efforts to ensure that the
Government shall:

6. Provide the Consultant, Sub-Consultants and Personnel with work permits and such other
documents as shall be necessary to enable the Consultant, Sub-Consultants or Personnel
to perform the Services.

7. Arrange for the Personnel and, if appropriate, their eligible dependents to be provided
promptly with all necessary entry and exit visas, residence permits. exchange permits and
any other documents required for their stay in the Government’s country

8. Facilitate prompt clearance through customs of any property required for the Services
and of the personal effects of the Personnel and their eligible dependents.

9. Issue to officials, agents and representatives of the Government all such instructions as
may be necessary or appropriate for the prompt and effective implementation of the
Services.

10. Exempt the Consultant and the Personnel and any Sub-Consultants employed by the
Consultant for the Services from any requirement to register or obtain any permit to
practice their profession or to establish themselves either individually or as a corporate
entity according to the Applicable Law.

() Grant to the Consultant, any Sub-Consultants and the Personnel of either of them the
privilege, pursuant to the Applicable Law, of bringing into the Government’s country
reasonable amounts of local currency for the purposes of the Services or for the personal
use of the Personnel and their dependents and of withdrawing any such amounts as may
be earned therein by the Personnel in the execution of the Services.

1. Provide to the Consultant, Sub-Consultants and Personnel any such other assistance as
may be specified in the SC.

Access to Land

The Client warrants that the Consultant shall have, free of charge, unimpeded access to all land in
the Government’s country in respect of which access is required for the performance of the
Services, The Client will be responsible for any damage to such land or any property thereon
resulting from such access and will indemnify the Consultant and each of the Personnel in respect
of liability for any such damage, unless such damage is caused by the default or negligence of the
Consultant or any Sub-Consultants or the Personnel of either of them.

Changes in the Applicable Law Related to Taxes and Duties

If, after the date of this Contract, there is any change in the Applicable Law with respect to
taxes and duties which increases or decreases the cost incurred by the Consultant in performing
the Services, then the remuneration and reimbursable expenses otherwise payable to the
Consultant under this Contract shall be increased or decreased accordingly by agreement
between the Parties hereto, and corresponding adjustments shall be made to the ceiling
amounts specified in Clause GC 6.1(b).
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5.4 Services, Facilities and Property of the Client

8. The Client shall make available to the Consultant and the Personnel, for the purposes of
the Services and free of any charge, the services, facilities and property described in
Appendix E at the times and in the manner specified in said Appendix E.

9. In case that such services, facilities and property shall not be made available to the
Consultant as and when specified in Appendix E, the Parties shall agree on (i) any time
extension that it may be appropriate to grant to the Consultant for the performance of the
Services, (ii} the manner in which the Consultant shall procure any such services,
facilities and property from other sources, and (iii} the additional payments, if any, to be
made to the Consultant as a result thereof pursuant to Clause GC 6.1(c) hereinafter.

5.5 Payment

in consideration of the Services performed by the Consultant under this Contract, the Client
shall make to the Consultant such payments and in such manner as is provided by Clause GC 6
of this Contract.

5.6 Counterpart Personnel

»  The Client shall make available to the Consultant free of charge such professional and
support counterpart personnel, to be nominated by the Client with the Consultant’s
advice, if specified in Appendix E.

*  If counterpart personnel are not provided by the Client to the Consultant as and when
specified in Appendix E, the Client and the Consultant shall agree on (i) how the affected
part of the Services shall be carried out, and (ii) the additional payments, if any, to be
made by the Client to the Consultant as a result thereof pursuant to Clause GC 6.1(c)
hereof.

*  Professional and support counterpart personnel, excluding Client’s liaison personnel, shall
work under the exclusive direction of the Consultant, If any member of the counterpart
personnel fails to perform adequately any work assigned to such member by the
Consulant that is consistent with the position occupied by such member, the Consultant
may request the replacement of such member, and the Client shail not unreasonably
refuse to act upon such request.
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6.
6.1

6.3

6.4

L

PAYMENTS TO THE CONSULTANT

Cost Estimates; Ceiling Amount

1.

12.

An estimate of the cost of the Services payable in local currency is set forth in Appendix-
D. An estimate of the cost of the Services payable in local currency is set forth in
Appendix-E.

Except as may be otherwise agreed under Clause GC 2.6 and subject to Clause GC 6.1(c).
payments under this Contract shall not exceed the ceilings in local currency and in local
currency specified in the SC.

Notwithstanding Clause GC 6.1(b) hereof, if pursuant to any of the Clauses GC 5.3.54 or 5.6
hereof, the Parties shall agree that additional payments in local and/or local currency. as the
case may be, shall be made to the Consultant in order to cover any necessary additional
expenditures not envisaged in the cost estimates referred to in Clause GC 6.1¢{a) above. the
ceiling or ceilings, as the case may be, set forth in Clause GC 6.1{b} above shall

be increased by the amount or amounts, as

the case may be, of any such additional

payments.

Subject to the ceilings specified in Clause GC 6.1(b) hereof, the Client shall pay to the
Consultant (i) remuneration as set forth in Clause GC 6.2(b) hereunder. and (i)
reimbursable expenses as set forth in Clause GC 6.2(c) hereunder. Unless otherwise
specified in the SC, said remuneration shall be fixed for the duration of the Contract,
Payment for the Personnel shall be determined on the basis of time actually spent by such
Personnel in the performance of the Services after the date determined in accordance with
Clause SC 2.3 (or such other date as he Parties shall agree in writing), at the rated referred
to in Clause SC 6.2(b), and subject to price adjustment. if any. specified in Clause SC
6.2(a).

Reimbursable expenses actually and reasonably incurred by the Consultant in the
performance of the Services, as specified in Clause SC 6.2(c).

. The remuneration rates referred to under paragraph (b) here above shall cover. (i) such

salaries and allowances as the Consultant shall have agreed to pay to the Personnel as
well as factors for social charges and overhead (bonuses or other means of profit-sharing
shall not be allowed as an element overhead), (ii) the cost of backstopping by home office
staff not included in the Personnel in Appendix C, and (i1) the Consultant’s fee.

. Any rates specified for Personnel not yet appointed shall be provisional and shall be

subject to revision, with the written approval of the Client, once the applicable salaries
and allowances are known.

Payment for periods of less than one month shall be calculated on an hourly basis for
actual time spent in the Consultant’s home office and directly attributable to the Services

(one hour being equivalent to 1/176™ of a month) and on calendar-day basis for time
spent away from office {one day being equivalent to 1/30" of month).

Currency of Payment

Local currency payments shall be made in the currency specified in the SC. and jocal currency

payments shall be made in the currency of the Client’s country.

Mode of Billing and Payment

Billings and payments in respect of the
Services shall be made as follows:

Within the number of days after the Effective Date specified in the SC, the Client shall causc

%0
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to be paid to the Consultant advance payments in local currency and in local currency as
specified in the SC. When the SC indicate advance payment, this will be due after provision
by the Consultant to the Client of an advance payment guarantee acceptable to the Client in
an amount (or amounts) and in a currency (or currencies)specified in the SC. Such guarantee
to remain effective until the advance payment has been fully set off, and (ii) to be in the form
set forth in Appendix G hereto, or in such other form as the Client shall have approved in
writing. The advance payments will be set off by the Client in equal instalments against the
statements for the number of months of the Services specified in the SC unti] said advance
payments have been fully set off.

As soon as practicable and not later than fifteen (15) days after the end of each calendar
month during the peried of the Services, or after the end of each time intervals otherwise
indicated in the SC, the Consultant shall submit to the Client, in duplicate, itemized
statements, accompanied by copies of invoices, vouchers and other appropriate supporting
materials, of the amounts payable pursuant to Clauses GC 6.3 and GC6.4 for such month, or
any other period indicated in the SC. Separate statements shall be submitted in respect of
amounts payable in local currency and in local currency. Each statement shall distinguish that
portion of the total eligible costs which pertains to remuneration from that portion which
pertains to reimbursable expenses.

The Client shall pay the Consultants statements within sixty (60) days after the receipt by the
Client of such statements with supporting documents. Only such portion of a statement that
in not sarisfactorily supported may be withheld from payment. Should any discrepancy be
found to exist between actual payment and costs authorized to be incurred by the Consultant,
the Client may add or subtract the difference from any subsequent payments. Interest at the
annual rate specified in the SC shall become payable as from the above due date on any
amount due by, but not paid on, such due date.

The final payment under this Clause shall be made only after the final report and a final
statement, identified as such, shall have been submitted by the Consultant and approved as
satisfactory be the Client. The Services shall be deemed completed and finally accepted by the
Client and the final report and final statement shall be deemed approved by the Client as
satisfactory ninety (90) calendar days after receipt of the final report and final statement by the
Client unless the Client, within such ninety (90) day period, gives written notice to the Consultant
specifying in detail deficiencies in the Services, the final report or final statement. The Consultant
shall thereupon promptly make any necessary corrections, and thereafter the foregoing process
shall be repeated. Any amount, which the Client has paid or caused to be paid in accordance with
this Clause in excess of the amounts actually payable in accordance with the provisions of this
Contract, shal! be reimbursed by the Consultant to the Client within thirty (30) days after receipt
by the Consultant of notice thereof. Any such claim by the Client for reimbursement must be
made within twelve (12) calendar months after receipts by the Client of a final and a final
statement approved by the Client in accordance with the above.

All payments under this Contract shall be made to the accounts of the Consultant specified in
the SC.

Payments in respect of remuneration or reimbursable expense, which exceed the cost
estimates for these items as set forth in Appendices D and E, may be charged to the
respective contingencies provided for local and local currencies only if such expenditures
were approved by the Client prior to being incurred.

With the exception of the final payment under (d) above, payments do not constitute
acceptance of the Services nor relieve the Consultant of any obligations hereunder.
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7. FAIRNESS AND GOOD FAITH

7.1 Good Faith

The Parties undertake to act in good faith with respect to each other’s rights under this Contract
and to adopt all reasonable measures to ensure the realization of the objectives of this Contract.

7.2 Operation of the Contract

The Parties recognize that it is impractical in this Contract to provide for every contingency
which may arise during the life of the Contract, and the Parties hereby agree that it is their
intention that this Contract shall operate fairly as between them, and without detriment to the
interest of either of them, and that, if during the term of this Contract either Party believes that
this Contract is operating unfairly, the Parties will use their best efforts to agree on such action
as may be necessary to remove the cause or causes of such unfairness, but no failure to agree
on any action pursuant to this Clause shall give rise to a dispute subject to arbitration in
accordance with Clause GC 8 hereof.
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8. SETTLEMENT OF DISPUTES

8.1 Amicable Settlement

If either Party objects to any action or inaction of the other Party, the objecting Party may file a
written Notice of Dispute to the other Party providing in detail the basis of the dispute. The Party
receiving the Notice of Dispute will consider it and respond in writing within 14 days after receipt.
If that Party fails to respond within 14 days, or the dispute cannot be amicably settled within 14
days following the response of that Party, Clause GC 8.2 shall apply.

8.2 Dispute Resolution

Any dispute between the Parties as to matters arising pursuant to this Contract that cannot be settled
amicably according to Clause GC 8.1 may be submitted by either Party for settlement in accordance

with the provisions specified in the SC.
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II1. Special Conditions of Contract

SECTION 8.

[Notes in brackets are for guidance purposes only and should be deleted in the final text of

the signed contract]

Number of Amendments of, and Supplements to, Clauses in the General
GC Clause Conditions of Contract
1.1(a) The words “in the Government’s country” are amended to read in INDIA |
|
1.4 The language/s is English ;
1.6 Client :
The Secretary
Bihar Rural Roads Development Agency
3" Floor, Land Development Building
Budha Marg
Patna - 800001
{1.8} {The Member in Charge is [insert name of member]}
In case the Consultant consists of a joint venture/consortium/ association of more
than one entity, the Members hereby authorize the entity specified in the SC toE
act on their behalf in exercising all the Consultant’s rights and obligations:
towards the Client under this Contract, including without limitation the receiving i
of instructions and payments from the Client.
1.9 The Authorized Representatives are:
For the Client ;: The Secretary, BRRDA '
For Consultant : :
1.10 For domestic consultants/ sub consultants/ personnel and local consultanta
personnel who are permanent resident of India |
1.10.1 The consultants, Sub-consultants and the Personnel shall pay the taxes, duties,
fees, levies and other impositions levied under the existing, amended or enacted
laws during life of this contract and the client shall perform such duties in regard
to the deduction of such tax as may be lawfully imposed
1.10.2 The Client warrants that the clients shall reimburse the Consultant, the Sub

Consultants and the Personnel for) any indirect taxes, duties, fees, levies and
other impositions imposed, under the Applicable Law, on the Consultant, the Sub
Consultants and the Personnel in respect of: !
a) any payments whatsoever made to the Consultant, Sub- Consultants and the

Personnel (other than nationals or permanent residents of the Government's |
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country}, in connection with the carrying out of the Services:

b) any equipment, materials and supplies brought into the Government’s country
by the Consultant or Sub-Consultants for the purpose of carrying out the
Services and which, after having been brought into such territories, will be
subsequently withdrawn there from by them.

¢} any equipment imported for the purpose of carrying out the Services and paid
for out of funds provided by the Client and which is treated as property of
the Client.

d) any property brought into the Government’s country by the Consultant, any
Sub-Consultants or the Personnel (other than nationals or permanent
residents of the Government’s country), or the eligible dependents of such
Personnel for their personal use and which will subsequently be withdrawn
there from by them upon their respective departure from the Government’s
country provided that.

1. the Consultant, Sub-Consultants and Personnel, and their eligible
dependents, shall follow the usual customs procedures of the
Government’s country in importing property into the Government’s
country, and.

2. if the Consultant, Sub-Consultants or Personnel, or their eligible
dependents, do not withdraw but dispose of any property in the
Government’s country upon which customs duties and taxes have been
exempted, the Consultant, Sub-Consultants or Personnel, as the case
may be, (i) shall bear such customs duties and taxes in conformity
with the regulations of the Government’s country, or (ii} shall
reimburse them to the Client if they were paid by the Client at the
time the property in question was brought into the Government’s
country.

1.10.3 a) The client shall reimburse Service Tax payable in India as per
Applicable Law. The consultant shall register itself for service tax
with appropriate authority in India & shall provide the registration
Number to the client.

b) Tax will be deducted at source as per the prevailing Income Tax
Rules".

2.1} The effectiveness conditions are the following:
: The date of signing of the contract

i

1
T

2.3 ' The time period shall be one month
2.4 The time period shall be Twenty FFour months
34 | “Limitation of the Consultants’ Liability towards the Client

a) Except in case of gross negligence or wilful misconduct on the part
of the Consultants or on the part of any person or firm acting on
behalf of the Consultants in carrying out the Services, the
Consultants, with respect to damage caused by the Consultants to the
Client’s property, shall not be liable to the Client:
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(1) for any indirect or consequential loss or
damage; and

(1)  for any direct loss or damage that exceeds the total payments
for Professional Fees and Reimbursable Expenditures made or
expected to be made to the Consultants hereunder. ;
b) This limitation of liability shall not affect the Consultants™ liability. if
any, for damage to Third Parties caused by the Consultants or any
person or firm acting on behalf of the Consultants in carrying out the

Services’.
35 The risks and the coverage shall be as follows
a) Third Party liability insurance, with a mimimum coverage of Rs
500,000 for the period of consultancy.
b) Professional liability insurance, with a minimum coverage of at least
equal to the cost of the consultancy contract.
¢) employer’s liability and workers™ compensation insurance in respect
of the Personnel of the Consultant and of any Sub-Consultants, in
accordance with the relevant provisions of the Applicable Law. as
well as, with respect to such Personnel, any such life, health.
accident, travel or other insurance as may be appropriate; and
(e) insurance against loss of or damage to
(i)  equipment purchased in whole or in part with funds provided
under this contract :
a. the Consultants property used in performance of the Services |
and
b. Any documents prepared by the consultant in the
performance of services.
3.6 The Consultant shall not use these documents and software for purposes
unrelated to this Contract without the prior written approval of the Client
6.1 (b) The ceiling in local currency is: [insert amount and currency]
4.5 Allowed subject to approval by Client
{6.2 (a)} {Payments for remuneration made in accordance with Clause GC 6.2(a) in

[local] currency shall be adjusted as follows:

(a) Remuneration paid in local currency pursuant to the rates set forth in
Appendix D shall be adjusted every 12 months (and, for the first
time, with effect for the remuneration earmned in the 13th calendar
month after the date of the Contract) by applying the following
formula.
where Rl is the adjusted remuneration, Rlo is the remuneration
payable on the basis of the rates set forth in Appendix D for
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remuneration payable in local currency, Il is the CPI (Urban) for
Bihar as published by Director General/ Central Statistical Office,
Ministry of Statistics &Programme Implementation, Government of
India, for the month for which the adjustment is to have effect and,
[lo is the CPI (Urban) for Bihar as published by the authority named
above for the month of the date of the Contract.
6.2 (b) The rates for Local Personnel are set forth in Appendix D
[62€ The Reimbursable expenses to be paid in local currency are set forth in
Appendix D.

6.3 The local currency.

6.4 (a) Not Applicable

6.4{c¢c) The interest rate 1s 8% per annum for local currency

64 (e) The Accounts are:
: For Local Currency:

(a) 8.2 (1) Disputes shall be settled by arbitration in accordance with the
provisions :
(2) Selection of Arbitrators: Each dispute submitted by a Party shall

be heard by a sole arbitrator or an arbitration panel composed of
three arbitrators, in accordance with the following provisions.

(3) Where the Parties agree that the dispute concerns a technical
matter, they may agree to appoint a sole arbitrator or, failing
agreement on the identity of such sole arbitrator within thirty
(30) days after receipt by the other Party of the proposal of a
name for such an appointment by the Party who initiated the
proceedings, either Party may apply to President, Indian Roads
Congress, New Delhi for a list of not fewer than five nominees
and, on receipt of such list, the Parties shall alternately strike
names there from and the last remaining nominee on the list shall

: be the sole arbitrator for the matter in dispute. If the last

i remaining nominee has not been determined in this manner
within sixty (60) days of the date of the list, President, Indian
Road Congress, New Delhi, shall appoint, npon the request of
either Party and from such list or otherwise, a sole arbitrator for
the matter in dispute.

4 Where the Parties do not agree that the dispute concerns a
technical matter, the Client and the Consultant shall each appoint
one arbitrator, and these two arbitrators shall jointly appoint a
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third arbitrator, who shall chair the arbitration panel. If theI
arbitrators named by the Parties do not succeed in appointing a
third arbitrator within thirty (30) days after the latter of the two
arbitrators named by the Parties has been appointed, the third
arbitrator shall, at the request of either Party, be appointed by
Secretary, the Indian Council of Arbitration, New Delhi.

(5) If, in a dispute subject to Clause SC 8.2 1.(b), one Party fails to
appoint its arbitrator within thirty (30) days after the other Party
has appointed its arbitrator, the Party which has named an:
arbitrator may apply to the Secretary. Indian Council of |
Arbitration, New Delhi to appoint a sole arbitrator for the matter
in dispute, and the arbitrator appointed pursuant to such
application shall be the sole arbitrator for that dispute.

(6) Rules of Procedure: Except as stated herein, arbitration
proceedings shall be conducted in accordance with the rules of
procedure for arbitration of the United Nations Commission on
International Trade Law (UNCITRAL) as in force on the date of
this Contract.

(7 Substitute Arbitrators: If for any reason an arbitrator is
unable to perform his function, a substitute shall be appointed in
the same manner as the original arbitrator. _

(8) Nationality and Qualifications of Arbitrators :- The solei
arbitrator or the third arbitrator appointed pursuant to paragraphs|
(a) through (¢) of Clause SC 8.2 1 hereof shall be an
internationally recognized legal or technical expert with
extensive experience in relation to the matter in dispute and shall
not be a national of the Consultant’s home country.

{9) [Note: If the Consultant consists of more than one entity. add:

or of the home country of any of their Members or Parties] or of
the Government’s country. For the purposes of this Clause,
“home country” means any of:

(a) the country of incorporation of the Consultant. [Note: If the
Consultant consists of more than one entity, add: or of any of their;
Members or Parties]: or the country n which the Consultant’s [or
any of their the country in which the Consultant’s [or any of their
Members’ or Parties’] principal place of business is located; or

(b) the country of nationality of a majority of the Consultant’s the
country of nationality of a majority of the Consultant’s

(c) the country of nationality of the Sub-Consultants concerned where
the dispute involves a subcontract.

Miscellaneous:- In any arbitration proceeding
hereunder

{a) proceedings shall, unless otherwise agreed by the Parties, be held in
Patna, Bihar India.

(b) the English language shall be the official language for all purposes; and
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©)

(d)

the decision of the sole arbitrator or of a majority of the arbitrators (or of
the third arbitrator if there is no such majority) shall be final and binding
and shall be enforceable in any court of competent jurisdiction, and the
Parties hereby waive any objections to or claims of immunity in respect
of such enforcement.

The contract has been entered into the State of Bihar and its validity,
construction, interpretation and legal effect shall be to the exclusive
jurisdiction of the courts in Patna High Court, Patna, Bihar. No other
jurisdiction shali be applicable.
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IV. Appendices
APPENDIX A - DESCRIPTION OF SERVICES

Note: This Appendix will include the final Terms of Reference worked out by the Client and the
Consultants during technical negotiations, dates for completion of various tasks. place of

performance for different tasks, specific tasks to be approved by Client, etc.
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APPENDIX B - REPORTING REQUIREMENTS

Note: List format, frequency, and contents of reports; persons to receive them; dates of

submission: etc. If no reports are to be submitted, state here “Not applicable.”
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Note:

APPENDIX C - KEY PERSONNEL AND SUB-CONSULTANTS - HOURSN OF
WORK FOR KEY PERSONNLL

List under

Titles [and names, if already available], detailed job deseriptions and  minimum
qualifications of Key local Personnel to be ussigned to work in the Crovernnent's
country, and sta{l-months for cach,

Same information as C-1 for Key local Personnel.

Same as C-1 for Key Personnel to be assigned 1o work outside the Government's Satw

List of approved support stafl (il already avaituabler same information with respect to

their Personnel as in C-1 through C-5.

Iist here the hours of work for Key Personnel: travel time to and from the country ol the
Government for Local Personnel (Clause GC 4.40a)): entitlement. 11 any. to overtime pay.

sick leave pay, vacation leave pay. cic.
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APPENDIX D - COST ESTIMATES IN LOCAL CURRENCY

Note: List hereunder cost estimates in local

currency
Ts Monthly rates for local Personnel (Key Personnel and other Personnel)
2. Reimbursable expenses (items that are not applicable should be deleted; others may

be added):

A) Per diem rates for subsistence allowance for Local short-term Personnel:
(1)  per diem allowance in local currency equivalent to [name
agreed local currency specified in Clause SC 6.1(b)] per day, plus
estimated totals, for each of the short-term Local Personnel (i.e.,
with less than twelve (12) months consecutive stay in the Client’s
country) for the first ninety days during which such Personne! shall
be in the Client’s country.
(i) per diem allowance in local currency equivalent to [name
agreed local currency specified in Clause SC 6.1(b)] per day, plus
estimated totals, for each of the short-term Local Personnel for
each day in excess of ninety (90) days during which such
Personnel shall be in the Client’s country.

(a) Per diem allowance for each of the long-term Local Personnel {twelve (12)
months or longer consecutive stay in the Client’s country, plus estimated
totals.

{ ¢) The cost of local transportation.

The cost of the following locally procured items: office accommodations, camp
facilities, camp services, subcontracted services, soil testing, equipment rentals,
supplies, utilities and communication charges arising in the Client’s country, all if and

to the extent required for the purpose of the Services.

1 The cost of equipment, materials and supplies to be procured locally in the

Client’s country.

2 The local currency cost of any subcontract required for the Services and
approved in writing by the Client.
\ / 3 The cost of training of Client’s staff in the Client’s country, if training is a
W’ major compenent of the assignment, specified as such in the TOR.
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4 The cost of such further items not covered in the foregoing but which may be
required by the Consultant for the purpose of the Services. as agreed in

writing by the Client.
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APPENDIX E - DUTIES OF THE CLIENT

Note: List under

F-1  Services, facilities and property to be made available to the Consultant by the
Client. Documents: Any relevant document available with the RWD would be
shared with the Consultant’s team for limited purposes of the assignment.

F-2  Professional and support counterpart personnel to be made available to the

Consultant by the Client,

The RWD would create a dedicated Project Team under a Project In charge. The Consultant’s
Team shall support the project Incharge and his dedicated Project Team in fulfiiment of the

tasks assigned.
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