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Bihar Rural Road Development Agency
Under Rural Works Department, GOB
EXPRESS10N OF rNTEREST(EOI)

Noticc No BRRDA/SQC/QMU-01/202021

For selection of Service Provider Agency (s?A) to supply Technical manpower for the euelity
Managcment Unit (QMU) set up undcr State Qualirv Co-ordinator

The state has onus of building approximately 55,219 km ofrural roads under Pradhan Mantri Gram Sadak
Yojana.
To nronitor the quality of all PMCSY rvork the Deparrment has to set up a euality Management unit
rrhich rvill monitors the quality'ol Pj\4GSY schernes rhroLrgh irs "Three Tier euality Management
systenr"as per PMCSY G u idelines.

BRRDA invites eligible Service Provider Agencv to indicate their interest to supply technical stafr for the
Qualiry Monitoring Unit (QMU) in the form of Technical Staffunder SQC. Total 8 number of Technical
Staffs are required,

(Ashokkイliζ

`ヽ

な【洋a)
Engineer― in‐ Chicf

SI NO No of Technical Sta[f required Minimum Qualilication for eligibility

1 8
Degree in Civil Engineering Or equiyalent(GATE

Qualified), Basic knowledge of ComDuier

lntercsted agency should proYide intblnration demonstrating that they have the required qualifications and
relevant experience to per[orm the above services. The short listing criteria are:

(i) The Bidder shoLrld be a legally registered entity in India, registered as Service Provider
Agency since last 5 ( I: ir e) ) ears as on the date of subnrission of bid. The bidder must be a
company registered trndqr the lndian Cornpanies Certification Act.

(ii) lhe Bidder should have Minirnunr 2 years of Experience working with any Agency of
Central/State governnrcn[i PSt] as Technical Manpower (Civil Engineer) Supply Agency.

(iii) 'l'he firm should have tninimLrm average annual tumover of Rs. 2.00 crores (Rs Two crores
only) during each oflast 3 financial years

(iv) The bidder must have valid GST regishation certificate, EPF Registration & ESIC
Registration as on the date of submission ofbid.

(v) l'he bidder should not be black listcd bv any entity.

Service Provider Agency nray associate \yith other firms in the form ofjoint venture to enhance their
qualification. Service Provider Agency rvill be selected in accordance with the selection based on the
Least Cost Selection method.

Further inlbrnration can be obtained from Sri Sanjay Dubey A.C,E.O. BRRDA, Patna during Office hour
or on Plrone No. 0612-2547239.2213054, 223 3 109 at the address as mentioned below during office hours
i.e. l0:00 to l8:00 hours lrom I 5 lreb 202 I to 22 Feb 202 L Expression of interest must be delivered in a
rvritten form to the address belon lirr pcrson. or by speed post) by I 8 March 2021 3:00 PM in the oflice of
Engineer in Chief, Rural Works Depirrtment. 5'n Floor. Vishweshwaraiya Bhawan, Bailey Road,
Patna in a sealcd envelope.

This EOI does not entail any commitment on the part of under signee, either financial or
otherwise. Under signee reserves the right to accept or reject any or all proposal without incurring
any obligation to inform the aft'ected applicant/s of the grounds.

ト́

date:
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Sectionl - Instructions to Service Providing Agency to Provide

Services of Technical Stafffor Qualify Monitoring Unit under

SQC。

DefliJons

l   htroducion

6. Negotiations

Technical negotiations

Financial negotiations

Availability of Professional staff/experts

Conclusion of the negotiations

Fraud and Comrption

Eligibility

Eligibility of Sub-SPA.

Origin of Goods and Consulting Services

Only one Proposal

Proposal Validity

Clarification and Amendment of RFP Documents

Preparation of Proposals

Technical Proposal Format and Content

Financial Proposals

Taxes

Submission, Receip! and Opening of Proposals

Proposal Evaluation

Evaluation of Technical Proposals

Financial Proposals for LCS

Public Opening and Evaluation ofFinancial Proposals (only for LCS)

ヘ

2.

3

5

6

8

9

9

9

9

9

10

10

10

12

13

13

14

14

14

14

15

15

16

16

16

16

16

4

5

7

8

Award ofConmct

Confldendality

ゝ



(う。

Delinitions

0)

●).

"Client" means the. agency with which the selected SPA sigrs the Contract for the

Services.

"SPA" means any entity or person that may provide or provides the Services to the Client
under the Contract.

"Contract" means the Contract sigred by the Parties and all the attached documents listed

in its Clause l, that are the General Conditions (GC), the Special Conditions (SC), and the

Appendices.

"Daa Sheet" means zuch part of the Instructions to SPA us€d to reflect specific corntry
and assignment conditions.

"Day" means calendar day

"Govemment" means the govemment of Bihar.

"kstructions to SPA" (Section 2 of the RFP) means the document which provides

shortlisted SPA with all information needed to prepare their Proposals.

"LOI" (Section 1 of the RFP) means the ktter of Invitation being sent by the Client to the

shortlisted SPA.

"Personnel" means professionals and support staff provided by the SPA or by any

Sub-SPA and assigned to perform the services or any part thereof; "Foreigr
Personnel" means such professionals and support staffwho at the time of being so provided

had their domicile outside the Govemment's @untry; "lncal Personnel" means such

professionals and support staff who at the time of being so provided had their domicile
inside the Govemment's country.

"Proposal" means the Technical Proposal and the Financial Proposal.

"RFP" means the Request For Proposal to be preparcd by the Client for the selection of
SPA, based on the SRFP.

"SRFP" means the Sundard Request for Proposals, which must be used by the Client as a

guide for the preparation of the RFP.

"ServiceJ' means the work to be performed by the SPA pursuant to the Conuact.

"Sub-SPA" means any person or entity with whom the SPA subconn'acts any part of the

Services.

(d).

(e)

0

(9・

0り
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(o). "Terms of Reference" (TOR) means the document included in the RIP as Section 5 which
explains the objectives, scope of work, activities, tasks to be performd respertive
responsibilities of the Client and the SPA, and expected results and deliverables of the
assignment.

Introduction

1.1. The Client named in the Data Sheet will select a SPA firm/organization (the
SPA) from those listed in the letter ol Invitation, in accordance with the method
ofselection specified in the Data Sheet.

1.2. The shortlisted SPA are invited to submit a Technical Proposal and a Financial
Proposal, or a Technical Proposal only, as specified in the Data Sheet, for
consulting services required for the assignment named in the Data Sheet. The
Proposal will be the basis for contract negotiations and ultimately for a signed
Contract with the selected SPA.

13. sPA sho,ld familiarize themselves with local conditions and proposal, or a take
them into account in preparing their Proposals. To obtain fi''t- hand information
on the assignment and local conditions, SpA are encouraged to visit the Client
before submitting a proposal and to attend a pre-proposal conference if one is
specified in the Data Sheet. Attending the pre-proposal conference is optional.
SPA should contact the Client's representative named in the Data Sheet to arrange
for their visit or to obtain additional information on the pre-proposal conference.
SPA should ensure that these offrcials are advised of the visit in adequate time to
allow them to make appropriate arrangements.

1.4. The client will timely provide at no cost to the SpA the inputs and facilities
specified in the Data Sheet, assist the firm in obtaining licenses and permits
needed to carry out the services, and make available relevant project data and
reports.

SPA shall bear all costs associated with the preparation and submission of their
proposals and contract negotiation. The Client is not bound to accept any
proposal, and reserves the right to annul the selection process at any time prior to
Contract award, without thereby incuning any liability to the SpA.

■
■

1.5

1.6

Conflict oflnterest

Bank policy requires that SPA provide professional, objective, and impartial
advice and at all times hold the Client's interests paramoun! stictly avoid
conllicts with other assignments or their own corporate interests and act without
any consideration for future work.

Without limitation on the generality of the foregoing, SpA, and any of their
affiliates, shall be considered to have a conflict of interest and shall not be
recruitd under any of the circumstances set forth below.

し
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Conflicting activities

(i) A firm thal has been engaged by the Client to provide goods, works or services
other than consulting services for a project, and any of its affiliates, shall be
disqualified from providing consulting services related to 0rose goods, works or
services. Conversely, a firm hired to provide consulting services for the
preparation or implemantation of a projec! and any of its affiliates, shall be
disqualified from subsequently providing goods or works or services other than
consulting services resulting from or directly related to the firm's consulting
services for such preparation or implementation. For the purpose of this paragraptq
services other than consulting services are defined as those leading to a
measurable physical output, for example surveys, exploratory drilling, aerial
photography, and satellite imagery.

Conflicting assignments

(ii) A SPA (including its Personnel and Sub' SPA) or any of its affiliates shall not be
hired for any assignment that, by its nature, may be in conflict with another
assignment of the SPA to be executed for the same or for another Client. For
example, a SPA hired to preparc engineering desigrr for an infrastructure project
shall not be engaged to prepare an independent environmental assessment for the
same projec! and a SPA assising a Client in the privatization of public assets shall
not purchase, nor advise purchasers of, such assets. Similarly, a SPA hired to
prepare Terms of Reference for an assignment should not be hired for the assignment
in question.

Confl ictin g relationships

(iii). A SPA (including its Personnel and Sub- SPA) that has a business or family
relationship with a member of the Client's staff who is directly or indirectly involved
in any part of(i) the preparation of the Terms of Reference of the assignment, (ii)
the selection process for such assignmen! or (iii) supervision of the Contract, may
not be awarded a Contract, unless the conflict stemming from this relationship has
been resolved in a manner acceptable to the Bank throughout the selection process

and the execution ofthe Contact.

1.6.2 SPA have an obligation to disclose any siruation of actual or potential conflict that
impacts their capacity to serve the best interes of their Clien! or that may reasonably
be perceived as having this effect. Failure to disclose said situations may lead to the
disqualification ofthe SPA or the termination of its Contract.

1.6.3 No agency or current employees of the Client shall work as SPA under their own
minisries, departrnents or agencies. Recruiting former govemment employees of
the Client to work for their former ministries, depaftnents or agencies is
acceptable provided no conflict of interest exists. When the SPA nominates any
govemment employee as Personnel in their technical proposal, such Personnel must
have written certification from their government or employer confirming that they
are on leave without pay from their official position and allowed to work full-time
outside of their previous official position. Such certification shall be provided to the
Client by the SPA as part of his technical proposal.



Unfair Advantage

1.6.4 If a shortlisted SPA could derive a competitive advantage from having provided
services related to the assignment in questioq the Client shall make available to all
shortlisted SPA together with this RIP all information that would in that respect
give such SPA any competitive advantage over competing SPA.

Fraud and Cormption

1.7 In pursuance ofthis policy, it is defned as

(a)Defines, for the purposes of this provision, the terms set forth below as follows:
(D "Comrpt practice" is the offering, giving, receiving or soliciting,

directly: or indircctly, of anything of value to inJluence impmperly
the actions ofanother party2;

(iD "fraudulent practice" is any act or omission, including
misrepresentatiorL that knowingly or recklessly misleads, or
attempts to mislead, a party to obtain financial or other benefit or
to avoid an obligation3;

(iii) "collusive practices" is an arrangement between two or more
parties desigred to achieve an improper purpose, including to
influence improperly the actions of another party4;

(iv) "coercive practices" is impairing or harming, or threatening to
impair or harm, directly or indirectly, any party or the property of
the party to influence improperly the actions ofa party5;

(") "obstructive practice" is (aa) Deliberately destroying, falsifoing,
altering or concealing of evidence material to the investigation or
making false statements to investigators in order to materially
impede a Bank investigation into allegations of a com.rpt,
fraudulent, coercive, or collusive practice; and/or threatening,
harassing, or intimidating any party to prevent it from
disclosing its knowledge of matters relevant to the
investigation or from pursuing the investigation, or

This context, any action taken by a SPA or a sub-SPA to influence the selection process or
contract execution for undue advantage is improper.

"Another party" refers to a public official acting in relation to the selection process or contract
execution. In this context "public official" includes World Bank staff and employees of
other organizations taking or reviewing selection decisions.

A "party" refers to a public official; the terms "benefit" and "obligation" relate to the selection
process or contract execution; and the "act or omission" is intended to influence the selection
process or contract execution.

4. "Parties" refers to participants in the procurement or selection process (including public
officials) attempting to establish contract prices at artificial, non competitive levels.

J)-
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1.8 SPA their agents (whether declared or not), personnel, sub- contractors, sub-SPA, service
providers and suppliers shall not be under a declaration of ineligibility for comrpt and

fraudulent practices issued by the client in accordance with the above para. I .7. Furthermore, the
SPA shall be aware of the provisions on fraud and comrption stated in the specific clauses in the
General Conditions of Contract.

1.9 SPA shall fumish information on commissions and gratuities, if any, paid or to be paid to agents

relating to this proposal and during execution of the assignment if the SPA is awarded 0re

Conract, as rcquested in 0re Financial Proposal submission form (Section 4).

Eligibility

l.l0 A firm or an individual selected by the client in accordance with the above para.

Found involved in any of the corrupt and fraudulent practice as stated may be

terminated with their secudty deposit liable to be forfeited

Eligibility of Sub SPA

l.lf who have not been shortlisted and/or individual expert(s), such other SPA and/or
individual expert(s) shall be subject to the In case a shortlisted SPA intends to
associate with SPA eligibility criteria set forth in the Guidelines.

Origin of Goods and Consulting Sewices

l.l2 Goods supplied and Consulting Services provided under the Contract may

originate from any county except if:

As a matter of law or official regulation, the Borrower's country prohibits

commercial relations with that country; or;

By an act of compliance with a decision of the United nations Security Council
taken under Chapter VII of the Charter of the United Nations, the Borrower's
Country prohibib any imports of goods from that country or any payments to
persons or entities in that country.

Only One Proposal

t.l3 Shortlisted SPA can bid for all the packages but work will be allotted only I
(one) Package. Bid finalization shall be canied out packagewise in chronological
order. Once an SPA is allotted any package, his corresponding financial bid will
not be considered to be opened for subsequent packages @eleted).

Proposal Validity

l.l4 The Data Sheet indicates how long SPA' Proposals must remain valid after the

submission date. During this period SPA shall maintain the availability of
Professional staff nominated in the Proposal. The Client will make its b€st effort
to complete negotiations within this period. Should the need arise; however, the

Client may request SPA to extend the validity period oftheir proposals. SPA who

ヽ



2.

agree to such extension shall confirm that they maintain the availability of the
Professional staff nominated in the Proposal, or in their confirmalion of
extension of validity of the Proposal, SPA could submit new saff in
replacement, who would be considered in the final evaluation for contract
award SPA who do not agree have the right to refuse to extend the validity of their
Proposals.

Clarification and Amendment of RFP Documents

2.1 SPA may request a clarification ofany ofthe RFP documents up to the number of
days indicated in the Data Sheet before the proposal submission date. Any request
for clarification must be sent in writing, or by standard electronic means to the
Client's address indicated in the Data Sheet. The Client will respond in writing, or
by standard electronic means and will send written copies of the response
(including an explanation of the query but without identifuing the source of
inquiry) to dl SPA. Should the Client deem it necessary to amend the RFP as a
result ofa clarification, it shall do so following the procedure unde r para.2.2.

2.2 At any time before the submission of Proposals, the Client may amend the RFP by
issuing an addendum in writing or by standard electronic means. The addendum
shall be sent to all SPA and will be binding on them. SPA shall acknowledge
receipt of all amendments. To give SPA reasonable time in which to take an
amendment into account in their Proposals the Client may, if the amendment is
substantial, extend the deadline for the submission of Proposals.

Preparation of Proposals

3.1 The Proposal (see Para 1.2) as well as all related correspondencc exchanged
by the SPA and the Client, shall be written in the language (s) specified in 0re
Data Sheet.

3.2 In preparing their Proposal, SPA are expected to examine in detail the documents
comprising the RFP. Material deficiencies in providing the information requested
may result in rejection ofa Proposal.

33 While preparing the Technical Proposal, SPA must give particular attention to the
following:

(a) If a shortlised SPA considers that it may enhance its expertise for the
assignment by associating wi0r other SPA in a joint venture or sub.
consultancy, it may associate with either (a) non-shortlisted SpA(s), or (b)
shotlisted SPA if so indicated in the Data Sheet. A shortlisted SpA must first
obtain the approval ofthe Client if it wishes to enter into ajoint venture with non-
shortlisted or shortlisted SPA(s). In case of association with non-shortlisted
SPA(s), the shortlisted SPA shall act as association leader. In case of a joint
venture, all partnen shall be jointly and severally liable and shall indicate who
will act as the leader of the joint venture.
(b)The estimated number of Professional staff-months or the budget for
executing the assignment shall be shown in the Data Sheet, but not both.
However, the Proposal shall be based on the number of professiona.l staff-

L-.
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Language

months or budget estimated by the SPA. For fixed-budget-based assignments,
the available budget is given in the Data Sheet, and the Financial Proposal shall
not exceed this budget, while the estimated number of Professional staff-months
shall not be disclosed.

(c)Altemative professional staff shall not be proposed, and only one curriculum
vita (CV) may be submitted for each position.

(d) Documents to be issued by the SPA as part of this assignment must be in
the language(s) specified in the Reference Paragraph 3.1 of the Data Sheet.

If Reference Paragraph 3.1 indicates two languages, the language in which the
proposal of the successfirl SPA will be submitted shall govem for the purpose of
interpretation. It is desirable that the firm's Persormel have a working knowledge
of the Client's national language.

Technical Proposal Format and Content

(a)

Depending on the nature of the assignment, SPA are required to submit a Full
Technical Proposal (FTP), or a Simplified Technical Proposal (STP). The Data

Sheet indicates the format ofthe Technical Proposal to be submitted. Submission

of the wrong type of Technical Proposal will result in the Proposal being deemed

non-responsive. The Technical Proposal shall provide the information
indicated in the following paras from (a) to (g) using the attached Standard

Forms ( Section 3). Paragraph (c) (ii) indicates the recommended number of
pages for the description of the approach, methodology and work plan of the

STP. A page is considered to be one printed side ofA4 or letter size paper.

(i) For the FTP only: a brief description of the SPA' organization and an

outline of recent experience of the SPA an4 in the case of joint venture, for
each partner, on assignments of a similar nature is requied in Form TECH-2 of
Section 3. For each assignment, the outline should indicate the names of Sub-

SPA,/ Professional staff who participated, duration of the assignment,

contract amount, and SPA's involvement. Information should be provided

only for those assignments for which the SPA was legally contracted by

the client as a corporation or as one of the major firms within a joint venture.

Assignments completed by individual Professional staff working privately

or through other consulting firms cannot be claimed as the experience of the

SPA, or that of the SPA's associates, but can be claimed by the Professional staff
themselves in their CVs. SPA should be prepared to substantiate the claimed
experience if so requested by the Client.

(iiD For the STP the above information is not required and Form TECH-2
of Section 3 shall not be used.

3.4

詭
血

(i)For ttre FTP only: comments and suggestions
including workable suggestions that could improve

Terms of Reference
quality/ effectiveness

of the assignmenq and on requirements for counterpart staff and facilities
including: administrative suppo( offic€ space, local transportation, equipment,

dala, etc. to be provided by the Client (Form TECH-3 ofSection 3).

0)
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(ii)For the STP Form TECH-3 of Section 3 shall not be used; the above
comments and suggestions, if any, should be incorporated into the
description of the approach and methodology (refer to following sub-para-
3.4 (c) (ii).

(c) (i)For the FTP, and STP: a description of the approach methodology and
work plan for performing the assignment covering the following subjects:
technical approach and methodology, work plaq and organization and
staffing schedule. Guidance on the content of this section of the Technical
Proposals is provided under Form TECH-4 of Section 3. The work plan should
be consistent with the Work Schedule (Form TECH-8 of Section 3) which will
show in the form of a bar chart the timing proposed for each activity.
(iii)For ttre STP only: the description of the approach, methodolory and
work plan should normally consist of 10 pages, including charts, diagrams,
and comments and suggestions, ifany, on Terms of Reference and cowrterpart
saff and facilities.

(d) The list of the proposed Professional staff team by area of expertise, the
position that would be assigned to each staff team member, and their asks
@orm TECH-5 of Section 3).

(e) Estimates of the staff input (staff-months of foreign and local professionals)
needed to carry out the assignment (Form TECH-7 of Section 3). The staff-
months input should be indicated separately for home offrce and field activities,
and for foreign and local Professional staff.

(0 CVs of the Professional staff signed by the staff themselves or by the authorized
representative ofthe Professional Staff (Form TECH-6 of Section 3).

(g) For the FTP only: a detailed description for the training & capacity building
shall be as per task - 14 ofTOR.

3.5 The Technical Proposal shall not include any financial information. A
Technical Proposal containing financial information may be declared non
responsive.

Financial Proposals

3.6 The Financial Proposal shall be prepared using the attached Standard Forms
(Section 4). It shall list all costs associated with the assignment, including (a)
remuneration for stalf (foreign and local, in the field and at the SpA, home
offrce), and (b) reimbursable expenses indicated in the Data Sheet. If
appropriate, these costs should be broken down by activity and if appropriate,
into foreign and local expenditures. All activities and items described in the
Technical Proposal must be priced separately; activities and items described in
the Technical Proposal but not priced, shall be assumed to be included in the
prices of other activities or items.

12
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Taxes

3.7 The SPA may be subject to local taxes (such as: value added or sales tax,

social charges or income taxes on nonresident Foreign Personnel, duties,

fees, levies) on amounts payable by the Client under the Contract. The Client
will state in the Data Sheet if the SPA is subject to payment of any local taxes.

Any such amounts shall not be included in the Financial Proposal as they will
not be evaluated, but they will be discussed at conmct negotiations, and

applicable amounts will be included in the Contract.

SPA may express the price of their services in Indian Rupees

Commissions and gratuities, if any, paid or to be paid by SPA and related to

the assignment will be listed in the Financial Proposal Form FIN-I of Section

4.

4. Submission Receipt, and Opening of Proposals

The signed Technical and Financial Proposals shall be marked "ORIGINAL"

８

　

　

９

３

　

　

３

The original proposal (Technical Proposal and, if required, Financial Proposal;

see para.l.2) shall contain no interlineations or overwriting, except as

necessary to correct errors made by the SPA themselves' The person who

signed the proposal must initial such corrections' Submission letters for both

Technical and Financial Proposals should respectively be in the format of
TECH- I of Section 3, and FIN-I ofSection 4.

An authorized representative of the SPA shall initial all pages of the original
Technical and Financial Proposals. The authorization shall be in the form of a

written power of attomey accompanying the Proposal or in any other form

demonstrating that the repr€sentative has been duly authorized to sign.

4.2

43

4.4

The Technical Proposal shall be marked "ORIGNAL" or "COPY" as

appropriate. The Technical Proposals shall be sent to the addresses referred to

in para. 4.5 and in the number of copies indicated in the Data Sheet' All
required copies of the Technical Proposal are to be made from the original. If
ttrere are discrepancies between the original and the copies of the Technical

Proposal, the original govems.

The original and all copies of the Technical Proposal shall be placed in a sealed

envelope clearly marked "TECIINICAL PROPOSAL" Similarly, the

original Financial Proposal (if required under the selection method indicated

in the Data Sheet) shall be placed in a sealed envelope clearly marked

'FINANCIAL PROPOSAL' followed by the Loan/TA number and the name

of the assignment, and with a waming "DO NOT OPEN WITH THE
TECHNICAL PROPOSAL". The envelopes containing the Technical and

Financial Proposals shall be placed into an outer envelope and sealed. This outer

envelope shall bear the submission address, reference number and title of the

Loan, and be clearly marked "DO NOT OPEN' EXCEPT IN PRESENCE
OF TIIE OFFICIAL APPOINTED, BEFORE [insert the time and date of the

ゝ 13



1

submission deadline indicated in the Data Sheet]". The Client shall not be
responsible for misplacemen! losing or prematurc opening if the outer envelope
is not sealed and,/or marked as stipulated. This circumstance may be case for
Proposal rejection. If the Financial Proposal is not submitted in a separate sealed
envelope duly marked as indicated above, this will consitute grounds for declaring
the Proposal non-responsive.
The Proposals must be sent to the address/addresses indicated in the Data Sheet
and received by the Client no later than the time and the date indicated in the
Data Shee! or any extension to this date in accordance with para. 2.2. Arry
proposal received by the Client after the deadline for submission shall be
retumed unopened.
The Client shall open the Technical Proposal immediately after the deadline for
their submission. The envelopes with the Financial Proposal shall remain
sealed and securely stored.

5. Proposal Evaluation
5'l From the time the Proposals are opened to the time the Contract is awarded, the

SPA should not contact the Client on any matter related to its Technical and/or
Financial Proposal. Any effort by SPA to influence the Client in the
examinatioq evaluation, ranking of Proposals, and recommendation for award
of Contract may result in the rejection of the SPA' proposal.

Evaluators of Technical Proposals shall have no access to the Financial Proposals until the
technical evaluation is concluded.

Evaluation of Technical Proposals

5.2 The evaluation committee shall evaluate the Technical Proposals on the basis of
their responsiveness to the Terms of Reference, applying the evaluation criteria,
sub-criteri4 and point system specified in the Daa Sheet. Each responsive
Proposal will have to score minimum technical marks. A proposal shall be
rejected at this sage if it does not respond to important aspects of the RFP, and
particularly the Terms of Reference or if it fails to achieve the minimum
technical score indicated in the Data Sheet.

Financial Proposals for LCS

53 Following the scoring the minimum marks of technical proposals, when
selection is based on Least mst only (LCS), Technically qualfied bidder
quoting the lowest price will be declared as preferred bidder.

Public Opening and Evaluation of Financial Proposals

(only for LCS)

5.4 After the technical evaluation is completed , the Client shall infomr the SpA who
have submitted proposals the technical scores obtained by their Technical
Proposals, and shall notiry those SPA whose Proposals did not meet the
minimum qualifying mark or were considered non rcsponsive to the RFp and
TOR, that their Financial Proposals will be retumed unopened after completing

t4
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the selection process. The Client shall simultaneously noti$ in writing SPA that
have secured the minimum qualiffing mark, the date, time and location for
opening the Financial Proposals. The opening date should allow SPA sufficienl
time to make arrangements for aftending the opening. SPA' attendance at the

opening of Financial Proposals is optional.

55 Financial Proposals shall be opened publicly in the presence of the SPA'
representatives who choose to attend. The name of the SPA, and the technical

scores of the SPA shall be read aloud. The Financial Proposal of the SPA
who met the minimum qualiffing mark will then be inspected to confirm that
they have remained sealed and unopened. These Financial Proposals shall be

then opened, and the total prices read aloud and recorded' Copy of the record

shall be sent to all SPA.

5.6 The Evaluation Committee will correct any comPutational errors. When

correcting computational enon, in case of discrepancy between a partial amount

and the total amount, or between word and figures the formen will prevail. ln
addition to the above corrections, as indicated under para' 3.6, activities and

items described in the Technical Proposal but not priced, shall be assumed to

be included in the prices of other activities or items. In case an activity or line

item is quantified of other activities or items. In case an activity or line item is
quantified in the Financial Proposal differently from the Technical Proposal, (i)
if the Time-Based form of contract has been included in the RFP, the Evaluation

Committee shall conect the quantification indicated in the Financial Proposal so

as to make it consistent with that indicated in the Technical Proposal, apply the

relevant unit price included in the Financial Proposal to the corrected quantity

and correct the total Proposal cost, (ii) if the Lump-Sum form of contract

has been included in the RFP, no corrections are applied to the Financial

Proposal in this respect. Prices shall be converted to a single currency using the

selling rates of exchange, source and date indicated in the Data Sheet'

5.7 In case of LCS, scoring the minimum marks of technical Proposals, when

selection is based on Least cost only (LCS), Technically qualified bidder

quoting the lowest price will be declared as preferred bidder.

6. Negotiations
6.4 Negotiations will be held at the date and address indicated in the Data Sheet.

The invited SPA will, as a pre-requisite for attendance at the negotiations,

confirm availability of all Professional staff. Failure in satisfoing such

requirements may result in the Client proceeding to negotiate with the next-

ranked SPA. Representatives conducting negotiations on behalf of the SPA

must have written authority to negotiate and mnclude a Contract.

Technical negotiations
6i Negotiations will include a discussion of the Technical Proposal, the proposed

technical approach and methodology, work plan, and organization and

staffing, and any suggestions made by the SPA to improve the Terms of
Reference. The Client and the SPA will finalize the Terms of Reference, staffing

schedule, work schedule, logistics, and reporting. These documents will then be

incorporated in the Contract as "Description of Services". Special attention will
be paid to clearly defining the inputs and facilities required from the Client to

ゝ
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ensue satisfactory implementation of the assignment. The Client shall prepare
minutes of negotiations which will be signed by the Client and the SPA.

Financial negotiations
63 If applicable, it is the responsibility of the SPA, before starting financial

negotiations, to contact the local tax authorities to determine the local ux
amount to be paid by the SPA under the Contract. The financial negotiations
will include a clarification (if any) of the firm's tax liability in the Client's
country, and the manner in which it will be reflected in the Contract; and will
reflect the agreed technical modifications in the cost of the services. In the Least-
Cost Selection methods, unless there are exceptional reasons, the financial
negotiations will involve neither the remuneration rates for staff nor other
proposed unit rates. For other methods, SPA will provide the Client with the
information on remuneration rates described in the Appendix attached to Section
4 - Financial Proposal - Standard Forms ofthis RFP.

Availability of Professional stafr/experts
6.4 Having selected the SPA on the basis of, among other things, an evaluation of

proposed Professional staff, the Client expects to negotiate a Contract on the
basis of the Professional staff named in the Proposal. Before contact
negotiations, the Client will require assurances that the Professional staff will be
actually available. The Client will not consider substitutions during conract
negotiations unless both parties agree that undue delay in the selection process
makes such substitution unavoidable or for reasons such as death or medical
incapacity. If this is not the case and if it is established that Professional staff
were offered in the proposal without confrming their availability, the SPA may
be disqualified. Any proposed substitute shall have equivalent or better
qualifications and experience than the original candidate and be submitted by the
SPA within the period of time specified in the letter of invitation to negotiate.

Conclusion of the of negotiations

6.5 Negotiations will conclude with a review of the draft contract. To complete
negotiations the Client and the SPA will initial the agreed Contract- If
negotiations fail, the Client will invite the SpA whose proposal received
the second highest score to negotiate a Contract.

Award of Cotrtract

7.1 After completing negotiations the Client shall award the Contract to the selected
SPA, After Contract signatue, the Client shall retum the unopened Financial
Proposals to the unsuccessful SpA

7.2 The SPA is expected to commence the assignment on the date and at the
location specified in the Data Sheet.

Confidentiality

8.1 Information relating to evaluation of proposals and recommendations
conceming awards shall not be disclosed to the SpA who submitted theL

l6
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Proposals or to other persons not officially concerned with the process, until the publication of the
* award of Contract. The undue use by any SPA ofconfdential information related to the process

may result in the rejection of is Proposal.

l7



Instructions to SPA

DATA SHEET

Pangraph Rererence
l.l Narne ofthe Client:ACEO‐ Culn― Secrctary,BRRDA,RШ d Works Departrnent

Govemment of Bihar, 5th Floor, Vishweshwaraiya Bhawan, Bailey Road,
Patna-8000 I 5, .Ph. 0612-2545 176, E-mail:socrwdbihar@emai[.com

Method of selection: Least- Cost Selection [LCS] Time Based

Financial Proposal to be submitted together with Technical Proposal: Yes
Name of the assignment is: Request for selection of service providing agency to
supply Technical manpower for Quality monitoring cell in Rural Works
Department, Gofi. of Bihar

A pre-proposal conference will be held: Yes

Local time on at the clients' office i.e. Meeting hall at Bihar Rural Road
Development Agency, Rural Works Departmen!56 Floor, Vishweshwaraiya
Bhawan, Bailey Road, Patna -800001. The Client's representative is: Engineer-
in-Chief, RWD.

Note: Keeping in view the current sifuation due to Covid-I9, a decision on
organizing pre-proposal meeting shall be communicated to all bidders
subsequently.

Proposals must remain valid 120 days after the submission date.

Clarifications may be requested not later than ten days before the submission
date.

The address for requesting clarifications is: ACEO-Cum-secretary, BRRDA,
RWD, 5th Floor, Vishveshwarya Bhawaq Bailey Road Paha-800015.

Proposals shall be submitted in the following language: English

Shortlisted SPA may associate with other shortlisted SPA: No

The estimated number of technical staff required are 8 for 2 years

The format of the Technical Proposal to be submitted is: FTP

Training is a specific component ofthis assignment: YES

12
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(1) a per diem allowance in respect of Personnel of the SPA for everyday in which
the Personnel shall be absent from the home olfice and, as applicable, outside the

Clienfs country for purposes ofthe Services;- Not Applicable

(2)Cost of necessary travel, including transportation of the Personnel by the most

appropriate means of transport and the most direct practicable route; Not
Applicable

(3) Cos of investigatiors and suweys; - Not Applicable

(4)Cost of applicable intemational or local communications such as the use of
telephone and facsimile required for the purpose of the Services; - Not
Applicable

Amounts payable by the Client to the SPA under the contract to be subject to local

taxation:

The Client will:

(a) Reimburse the SPA for indirect local taxes (srrch as GST) as per SCC-1.10 -

Yes

(b) Reimburse the SPA income tax paid in India on the remuneration for services

provided by the nonresident staffof the SPA-No

SPA to state local cost in the national cunency: Yes.

SPA must submit the original and two copies of the Technical Proposal, and fte
original of the Financial Proposal.

The Proposal submission address is: Engineer-in-Chief, 5d' Floor,

Vishweshwaraiya Bhawan, Bailey Road, Patna-80000l'Proposals must be

submitted no later than the following date and time: 18.03.2021 till I 5:00 Hrs

of Reference:

a) Technical approach and methodology for providing T.S.'s

b) work plan and rmderstanding of the Quality control work of road and bridge projeca

c) Organization support for work plan of assignment

I20l

[20]
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4.2

5.2 Criteria, sub-criteria, and point system for the evaluation of Full Technical
Proposals are:
(i) Specific experience ofthe SPA relevant to the assignment: 1201

(l^ast 3 years experience for 20 technical staff (civil engineer) per year)

(iD Adequacy of the proposed methodoloB/ and work plan in responding to the Terms

L---
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(iiD Availability of pool of T.S.'s qualifications and competence of T.S.'s in specific field:

Technical Staff(08 Nos.) t31
Total points for criterion (iii):[241

The number of points to be assigned to each of the above positions or disciplines strall be determined
considering the following three sub-criteria and relevant percentage weights:

1) General qualifications

2) Adequacy for the assignment

3) Experience in region and language

Totalweighfi [ffi%l

l30o/"1

rcln

110%l

5.6

5。7

Total points for the four criteria: [lffi1

The minimum technical score St required to pass is: 80 Points

The single currency for price conversions is: Indian Rupees

The source of official selling rates is: State Bank of India (SB! B.C. Selling Rate
of Exchange -Not Applicable

The formula for deterrnining the financial scores is the following:

Technically qualified bidder quoting the lowest price will be declared as
successfirl bidder.

Expected date and address for contract negotiations: Feb-2021 in clients, office
i.e. 56 Floor, Vishweshwaraiya Bhawan, Bailey Road, PafiB-800001.

Expected date for commencement of consulting services: Much-2021 at
BRRDA, Patna in the srate of Bihar.

5.8

5.9
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Section 2
Technical Proposal - Standard Forms

Section 2: Technical Proposal - Standard Forms

[Comments in brackets [ ] provide guidance to the shortlisted SPA for the preparation of their
Technical Pmposals; they should not appear on the Technical Proposals to be submitted.I

Refer to Reference Paragraph 3.4 of the Data Sheet for format of Technical Proposal to be submitted,

and paragra.ph 3.4 of Section 2 of the RFP for Standard Forms required and number of pages

recommended

Form TECH-I : Technical Proposal Submission Form

Form TECH-2 : SPA's Organization and Experience

A) SPA's Organization

B) SPA's Experience

Form TECH-3 : Commenh and Suggestions on the Terms of Reference and
on Counterpart Staff and Facilities to be Provided by the Client

A) On the Terns of Reference

B) On Counterpart Staff and Facilities

Form TECH4 : Description of Approach, Methodolory and Work Plan
for Performing the Assignment

Form TECH-S : Team Composition and Task Assignmenh

Form TECH{ : Curriculum Vitae (CV) for Proposed Professional Staff

Form TECH-7 : Staffrng Schedule

Form TECH{ : WorkSchedule

丼 ´
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Section 3:TechnicalProosal - Stondord Forns

Form TECH-I: Technical Proposal Submission Form

To:

fName and address of Client] [Location, Date]

Dear Sir:

We, the mdersigned, offer to provide the consulting services for [Insert title of assignment &
Package number ] in accordance with your Request for Proposal dated [Insert Date] and our
Proposal. We are hereby submitting our Proposal, which includes this Technical Proposal, and a
Financial Proposal sealed under a separate envelopel .

We are submitting our Proposal in association with: flnsert a list with frrll name and address of each
associated SPAIr

We hereby declare that all the information and statements made in this Proposal are
true and acc€pt that any misinterpretation contained in it may lead to our disqrulification.

If negotiations are held during the period of validity ofthe Proposal, i.e., before the date indicated in
Paragraph Reference Ll4 of the Data Sheet, we undertake to negotiate on the basis of the proposed
staff. Our Proposal is binding upon us and subject to the modifications resulting from Contract
negotiations.

We undertake, if our Proposal is accepted, to initiate the consulting services related to
the assignment not later than the date indicated in Paragraph Reference 7.2 ofthe Data sheet.

We understand you are not hrmd to accept any Proposal you receive.

We remairl

Yours sincerely,

Authorized Signature [h full and initials]: Name and Title of Signatory:

Name of Firm:

Address:

I lln case Parugraph Reference 1.2 of the Data Sheet requires to submit a technical proposal only,
replace this statement with:"We hereby submitting our proposal, which includes thi technical
proposal only.")

2lDelete in case no association is forseen.)

22



Form TECH‐2:SPA's Organization and Experience

A‐ SPA's Organintion

IPrO宙dC here a b五ef(口o pages)descHption ofthc background and orgaruzadon of your frm/endty

and each associatc forthis asigmcnt]

ル
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B - SPA's Experience

[Using the format below, provide information on each assignment for which your firm, and each
associate for this assignment, was legally contracted either individually as a corporate entity or as one
of the major companies within an associatiorl for carrying out consulting services similar to the ones
requested under this assignment. Use 20 pages]

Firm's Name.

Assignment name: Approx. value of the contract (in current US$ or
Euro):

Country: location within country: Duration of assignment (months):

Nttne ofClient: Total No of staff-months of the assipFrment:

Address: Approx. value of the services provided by your
firm under the contract (in current US$ or Euro):

Start date (month/year): Completion date
(month/year):

No of professional staff-months provided by
associated SPA:

Name of associated SPA, if any: Name of senior professional saff of your fimr
involved and functions performed (indicate most
significant profiles such as Project
Director/Coordinator, Team [,eader):

Narrative description of Project:

Description of actual services provided by your
staff within the assignment:

ル
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[Present and justify here any modifications or improvement to lhe Terms of Reference you are

proposing lo improve performance in carrying out the assignment (such as deleting some activity you

corcider unnecessary, or adding another, or proposing a different phasing of the activities). Such

suggestions should be concise and to the point, and incorporated in your Proposal.l

Form TECH-3: Comments and Suggestions on the Terms of Reference and on
Counterpart Staffand Facilities to be provided by the Client

A - 0n the Terms of Reference

B - On Counterpart Staff and Facilities

[comment here on cotmterPart staf and facilities to be proided by the Client according to
'Paragraph 

Reference 1.4 of the Data sheet including: administrative suPport, ofrce space, local

trdnsportation, equipment, data, uc.l

\-- 25



Forn TECH4: Description of Approach, Methodologr and Work PIan for Performing the
Assignment

ffechnical approach, methodolog) and work plan are key componenrs of the Technical proponl.
You are suggested to prcsenl your Technical Proposal (50 pages, inclusive of charts and diagrans)
divided into the following tltree chapters:

a) Technical Approach and Methodolos/,

b) Work PIan, and

c) Organization and Staffmg

a) Technical Approach and Methodologr.

In this chapter you should explain your understanding of the objectives of the assignmen!
approach to the services, methodology for carrying out the activities and obtaining the expected
output, and tlre degree of detail ofsuch output. You should highlight the problems being addressed
and their importance, and explain the technical approach you *ould adopt to address-them. you
should also explain the methodologies you propose to adopt and highlight the compatibility of
those methodologies with the proposed approach.

b) Work PIan.

In this chapter you should propose the main activities of the assignment, their content and
duration, phasing and interrelations, milesones (including interim approvals by the Client), and
delivery dates of the reports. The proposed work plan should be consistent with the technical
approach and methodologr, showing understanding of the TOR and ability to translate them into a
feasible working plan. A list of the final documents, including reports, drawings, and tables to be
delivered as final oulpu! should be included here. The work plan should be tnsistent with the
Work Schedule of Form TECH-8.

c) Organ ization rnd Strfling.

In this chapter you should propose the structue and composition of your team. you should
list the main disciplines of the assignment, the key expert responsible, and proposed technical and
support staff.l

v
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Form TECH-S: Team Composilion and Tosk Assignment

Prarass′ο″arSrar/
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Form TECH{: Curriculum Vitae (CV) for Proposed Professional Staff

1. Proposed Position [only one candidate shall be nominated for each position]:

2. Name of Firm flnsert name of firm proposing the staff]:

3. Narnc ofStafF[Insclt mi narne]:

4. Date ofBirth: Nationality:

5. EducaJon[ル diCa″ ιο〃
`gOイ“
ガ″ぉ′クα〃 οFttr ψ

“
ね′ルθグ

`グ
″οαあ″のrsra」″′″bιらglv控

“

″

“
げ Jお山西 ο鶏 &ge“ ο加 ルι4α〃 ″ 嬬 a/ο加 加

“

′″′]:_‐‐̈ ‐‐‐‐…‐………――一 ‐‐̈ ‐――‐…

6. Membership of Professional Associations:

7. Other Training flndicate significant training since degrees under 5 - Flucation were

obtainefl:

8. Countries of Work Experience: lList countries where staff has worked in the last ren years)i -

9. Languages lFor each language indicate proficiency: good, foir, or poor in speahing reading,

and writingl:

10. Employment Record fstarting with present position, list in reverse order every employment

held by staff member since gradualion, Srving.for each employment (see format here below):

dates of employment, name of employing organizatioa positions heldl :

From[Y“]:

Employer:

Posidons held:

ち´

To[Y剣 :
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ll. Detailed Tasks Assigned

[Lisl all tasks to be performed
under this assignmentl

12. Work Undertaken that Best Illustrates Capability to
Handle the Tasks Assigned

[Among the assignmenls in which the stafl hos been involved,

indicate the following infonnation for those assignments that

best illustrate staff capabiim to handle the tasl<s listed under
point I l.l

Name of assignment or Project: Year:

Location:

Client:

Main project features:

Positions held:

Activities performed:

13. Certification:

I, the undersigred, certiry that to the best of my knowledge and belief, this CV correctly describes

ry."tt .f qiain.atio*, and my experience. I understand. that any wilfirl misstatement described

herein may lead to my disqualincation or dismissal,ifengaged.

lsignature of staf member or authorized representative of the stafll Day/MontMYear

Full name of authorized rcpresentative:

じ ´
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Fonll TECH‐ 7:StagEng Schedulel

2. Mmth is cu$t€d trfi $c $an of drc Gsigrunern. For @h sta.fr indicde s@a.dely stafiinFrt for horne f,d 6eld so*.

3. Fklds $o* maals $D* aanicd qlt at a pl&s o0rcr dlen tfi€ SPA'S horilc offic.. Full tim€ npd pan lime input

Staff hput (in the form of a bar chart)2

Name
ofStafi

individrElly; for $rpport け¨qgy(C8
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Form TECH¨8 Work Schedulel
No Activityr Months2

1
う

４ 3 4 5 6 ? 8 9 10 12 n

1

)

3

4

5

n

1. Indicate all main activities ofthe alignmen! including deliver)' of reports (e.g.. inception,

interim, and final reports), and other benchmarks such as client approvals. For phased

assignments indicaG activities delivery ofrcports, and benchmarks separately for each

phase.

2. Duration of activities shall be indicated in the form of a bar chart'

足 ●
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Section 3: Financial Proposal'Standard Form

lcomments in brackets [ ] provide guidance lo the shortlisted SPA for the preryrotion of their

Finoncial Proposals; they should not appear on the Financial Proposals to be submitted.l

Financial Proposal Standard Forms shall be used for the preparation of the Financial Proposal

according to the instructions provided under para 3.6 of Section 2' Such Forms are to be used

whichever is the selection method indicated in para. 4 of the kner of Invitation.

lI'he Appendix "Findncial Negotidions - Breadown of Remuneration Rates" is to be only used for fnorcial
)rgoriAio when Quality-Based Selection, Selection Based on Qualifications, or Single'Sowce Selection

methd k adopred, rccording to the indicatiorc provided under para 6'3 of Section 2'l

Fo..1l FIN‐ 1   :Financial Proposal Submission Fo‖ ..

Fonlt FIN‐2   :Breakdown ofCosts

～
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Form FIN-I: Financial Proposal Submission Form

To: llocatio4 Datel

fName and address of ClientT

Dear Sirs:

We, the undersigned, offer to provide the consulting services for [Insert title of assignment &
lackage number ] in accordance with your Request for proposal dated [Insert Date] and our
T*t "19 

Proposal. Our attached Financial Proposal is for the sum of[lnsert amount(s) in words and
figures'1. This amount is exclusive of the local taxes, which shall be identified dgring negotiations
and shall be added to the above amount.

Our Financial Proposal shall be binding upon us zubject to the modifications resulting from Contact
negotiations, up to expiration of the validity period of the Proposal, i.e. before the date indicated in
Paragraph Reference 1.7 of the Data Sheet.

Commissions and gra.nrities paid or to be paid by us to agents relating to this Proposal and Contract
executior; ifwe are awarded the Contracl are listed below2:

Narne&Address OfSPA Package No Total Amount and
Cunencv

We undersand you are not bourd to accept any proposal you receive. We remain,

Yours sincerely,

Autho五zed Signature lfa力〃α″グル′′′α/s]■

Name and Title of Sigratory:

Name of Firm:

Address:

>-

Fom Π N‐2:
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SL No。 Technical StafF Vad8ble Scale:R
45000.00 1o Rs

5ultXl{Ю rT.s。 (A)

%Collsultancy
Charges

鮨 %。『→

Total(A+B)

8

TctalAmount O■ WOrdS):

Break Down of Cost

Note:

I. Travel , Lodging and Communication expenses are included in the remuneration component

of Technical Staff.

II. Each T.S should have phone with hardware configuration that supports the relevant software.

III. GST/Applicable taxes shall be paid extra on submission ofrequired documenls'

N. The sPA shall produce documentary evidence such as bank statement so as to guarantee that

the amount as committed Uy ttre Sfe through the financial quote to be paid t9 the IE is

actually paid to the T.S's. In the absence of documentary evidence, SPA shall not be paid for

the month against such T.S.

v. The no. of T.S's shall be deployed depending upon the requirernent of the departnent in

multiple tranches.

し
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Terms of Reference

じ
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Terms of Reference
For

Selection of Service Providing Agency to Supply Technical Stafffor
QualitY Monitoring Unit under SQC

l. Background

BRRDA Under Rural Works Departrnent over the years developed into a big and prestigiors works

organization of rhe state Govemment of Bihar entrusted with the ambitious responsibility of

connecting about I lac nral habitations with populations 250 and above' This entails construction of

over l.l0 lac I(m of rural roads under the centrally sponsored scheme of Pradhan Mantri Gram

sadak Yojana @MGSY). 34008 Km of road length including about 16959 Km under construction.

All such roads which have crossed mandatory inbuilt 5 yeal routine maintenance included in the

original contract.

The rura] roads are built up according to standards and specifications led down by Ministry of Rural

Development (MoRD), Govemment of lndia in consultation with Indian Road congress (IRC).From

the design stage to construction and maintenance stage, the roads have to confirm to rigorous

specifications in terms of geomefics, construction materials, technical standards and the whole gamut

of engineering parameters. In addition to these standards and specifications, an integral maintenance

provision for 5 years in the contract is the near hallmark of the nrral connectivity program.

\-,
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The enormous task of building and mainaining roads poses a formidable challenge in so far as

assuring the quality technical workmanship and overall output along with real time rectification

interventions is concemed. Given the manpower constraint of the department, system of various tiers

of inspection, testing and measurements, rsporting and rectification complied with engineering and

adminisrative interventions is therefore urgently required. The proposed system outlined below aim

at creating a complete institutional Iiamework along with a complete description of roles and

responsibilities, testing requirements and protocols, methods and procedures and systematic online

data input and analysis. The proposed policy is in consistent with the framework laid for PMGSy.

It goes without saying that the framework is in addition to the codal provisions of Bihar PWD code

and other relevant nrles of the state.

It is also clarified that the fiarnework will apply to only state schemes as PMGSY is monitored

through a dedicated web based platform set up by the Govemment of India.

2. Creation of Independent Quality Monitoring Unit

To keep the pace of contemporary requirements, sQc, BRRDA felt the need to set up an euality

Monitoring unit under State Quality Co-ordinator, BRRDA, Patna to bring about innovative reforms

and the best practices in enhancing the efficiency of the departnent.

Quality Monitoring Unit is primarily being made operational to take care of all the projecs being

taken up under the PMGSY scheme.
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3.Role and Responsibiuty ofthe SeriCC Providing Agency

A  The Servicc PЮ Viding Agency(SPA)seleCted by a State宙 11■1ly and completcly be

rcsponsible to he State― l WOrks DeF洒 由ncnt and Will report to the State appolnted

State Quality CO‐ ordinator..

B  SPAs cngaged by the States will pro宙 de the manpoWer for Quality MoitoHng U壺
t(Qヽ4町 )

aner ddy getting his Ыo data approved by the depament and宙 n pЮ
宙de ule needed

tcchnical and/Or management support at state and diЫ 面ct  leVClS in mplementation of the

scheme.Thus they will play a cHtical Юle in the suCCesSil implementation  of thesc

pro」ects

c  SPAs mtt ensure that tte Кsource persons dCPloyed in Qtt Win nOt be engaged by

SPAs for any other act市 ities during thelr tenn ofengagement.

D  OVerali monltomg of all rcsource pcrsons dep10yed on the pttect and ensures their

contmulty on proJect.

E.  Engagement and deploン mcnt of Technical for SQC and」 mely payment of rcmuneration

tO the personnel

ビ
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F.

G.

Consolidating the Monthly Performance Reports of all resource persons within their ambit

and forwarding the same to RWD concemed in the specified formals in an online mode

The SPA is expected to always keep available a rcserve pool of resources that can be

tapped for immediafe deployment on project. In case of any replacement, the outgoing

rcsouce must provide 2 weeks of handholding support to the fresh incumbent to ensue

continuity and smooth knowledge-transfer. No post should remain vacant at any time.

The SPAs arc expected to provide professional, objective and impartial advise and at all

times hold the interests of the state Govemment paramount, strictly avoid conllicts with

any other assignments/jobs or their own corporate interests and act without any

considerati on for future work.

In case any of the proposed rcsources are found to be not performing or not

meeting the expectations of the Departrnent, the SPA shall find a replacement for the

resource. The PR Departrnent will evaluate the replacement profile and indicate the

acceptance / rejection of the profile.

4. Manpower
The manpower are intended to provide management, technical and handholding support

specially in Quality Control Mechanism to enswe effective and timely implementation of

Rural road Schemes. The list ofthe required professional is presented below for reference.

5. Requirement, Eligibility and Responsibilities of Resource persons

S]L. Position Nos. To be血hed

Technical StafF 8 Nos in total At QMU, SQC office

RWD (HQ) Patna

″
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師面雌 ExpeniseEducational

Qualinmtion

Profcssioral
Erperience

At least 2 Years

experiences in a rePuted

roads & Bridge

supewision consultancY

frm as QualitY

Assurance Engineer' He

should be well versed

with comPuter work'

Graduate h

Ci宙 1

En」nceFinノ

Equivalent

Degrec

CIinimm
Gate

Qualined

frOm 2016

and onWards)

BasiC

Computer

knowledge

Minimum 3 Years

Experience of

supervision/constructio

dQuality Assurance of

road & bridge Projects.

08 Nos in

total

TcchniCal

Staff

Note: Selec● o■ OfT.S.Will be subiect tO intervieW COnducted by the Department.T.S'S sha■
be

dep10yed as per the requirement Ofthe department

Final deCiSiOn on a110CatiOn ofpachges to VanouS Selected SPA wtt reSt With the

ル
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Responsibilities:
TECHMCALSTAFF

As the part of second tier of Quality Control structure, periodic monitoring of works
will be carried out by the Technical Staff and they will be Work under SQC. This Quality

monitoring is very important and has been desigted to see that the Executing agency is carrying
out the Quality controls per specifications. The following process is to be adopted for euality
Monitoring.

l The Tcchnic」 Staff宙1l regularly re宙 ew the insPc●Ons of SQMS uploaded on
OMトワ Sゝ and prepare a technical report.
2.Tcchnic」 SセJwill pcrfOnn dl duticダ 山

“
dOn asЫ gned by SQC.

All cases Of dday in repo■ i鴫 ∞mp■ance and mttor caSes Of deviation hm acceptable

Qいdty Shali be taken seHOusiy

lt is note that all the repOtt shali be h hard fOl111

6.Paymellt Terlns

The Sc面 cc PЮ vidcr can面 se clalm on calendar monh basis according to the nulnber ofmanpower

engaged h thc prOi∝ t.■e deparment宙n release“ paymcntto thc servte provider within 15 days

of thett cldm aner accepmce of mOnШ y deliverables All dttns宙 1l be stlb面歓d tO f0110喚

address:

織 Ψ 駐

ね暉 BRRDA

Bh面 Vikas B魏
Buddha Marg Patna_8CICX1 01

Em激 1‐ reObhJa17ah。。com

The SPA shall produce dOcurnentty c宙 dence such as bank statemcnt so as to gu― tec that the
alnount as conlmitted by the SPA ttЮ ugh the fmancid quot tO be ttid tO the T.Sis acmlけ paid tO
the T S's.In dlc absen∝ OfdOculnentary e宙dence,SPA shali nOt be pid fOrthe month h the agam
such IE.

7.Penal● es

The penalties shall be deducted bascd on the perfOnnancc Of tt Techdcal StafF for any tttc」
ar

器譜∴∫脚c::背緊∬脚器為:器罐胤糖織麗拙 留縄冒謝頴1
3.Schedule of COmpletion of Tasks Of SPA

The tenure ofthe SPA νΨlll be for 2 years attr signing Ofthe cOntract The contract may be extended
on muml∞ nsent fOr One year aner exp● Ofにnure rperforrnance ofSPA found satisfacto平

2′



Section-5

STANDARD FORM OF CONTRACT

The attached Form of Contract shall be used'

レ
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ANNEX I.

SPA' Services
Time-Based Contract

STANDARD FORD1 0F CONTRACT

z-/-
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SPA' Services
Th“‐Based

CONTRACT FOR SPAiS SERVICES

TIIИE―BASED

Between

[Name of the Client]

And

fName of the SPA]

Dated:

ゝ
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I. Form of Contract
TIME-BASED

(Text in brackets [ ] is optional; all notes should be deleted in final text)

This CONTRACT (hereinafter called the "Contract') is made the ldoy) day of the month of lnonthl,
fuear], between, on the one hard, fname of clientl (hereinafter called the'Clienf) and, on the other
hand,fname ofSPAI (hereinafter called the "SPA").

[Note: If the SPA consist of more than one entity, the above should be partially amended to read as
follows: "...(hereinafter called the "Client") and, on the other hand, a joint
venhrrc/consortium/association consisting of the following entities, each of which will be jointly and
severally liable to the Client for all the SPA's obligations under this Contract, namely, [name of SPA]
and [name of SPA] (hereinafter called the "SPA).]

WHEREAS

(a) the Client has requested the SPA to provide certain consulting services as defined in this Contract
(hereinafter called the "Services");

(b) the SPA" having represented to the Client that he has the required professional skills, and
personnel and technical resources, has agreed to provide the Services on the terms and conditions
set forth in this Contract;

NOW THEREFORE the panies hereto hereby agree as follows:

l. The following documents attached hereto shall be deemed to form an integral part of this
Conbact:

(a) The General Conditions of Contrac!

(b) The Special Conditions ofContract;

(c) The following Appendices:fNote: If any of these Appendices arc not tsed, thewords ,Not
Used" should be inserted below, next to the title ofthe Appendix]

Appendix A : Description of Services lNot usedl

Appendix B :Reporting Requirernents lNot tuedl

Appendix C :Personnel and Sub-SpA - Hours of

Work for Key Personnel lNot usedl

Appendix D :Cost Estimates in Foreigr Currency lNot use$

Appendix E :Cost Estimates in local Currency [Not usedl

Appendix F :Duties of the Client lNot usedl
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Appendix G :Form ofAdvance Payments Guarantee lNot usedl

2. The mutual rights and obligations of the Client and the SPA shatl be as set forthin the Contract, in
particular:

(a) The SPA shall carry out the Servicps in accordance with the provisions ofthe Contract; and

O) The Client shall make payments to the SPA accordance with the provisions of the
Contract.

IN WITNESS WHEREOF, the Parties hereto have caused this Contract to be signed in their
respective names as ofthe day and year first above written For and on behalf of [name of Client]

For and on behalf of lwne of Client)

[Authorized Representative]

For and on behalf of lnane of SPAI

[Authorized Representative]

fNote: If the SPA consisl of more lhan one enlity, all this entity should appear as signatories, e.g., in
the following nanner.l

For and on behalf of each of the Members of the SPA

[name of member]

[Authorized Representative]

[name of member]

[Authorized Representative]

\-
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II. General Conditions of Contract

r. GENERALPROVISIONS

1.1 Definitions: Unless the context otherwise requires, the following terms whenever used in

This Contract have the following meanings:

(a) "Applicable lau/'means the laws and any other instmments having the forcc of law in the
Govemment's country, or in such other courtry as may be specified in the Special
Conditions of Contract (SC), as they may be issued and in force from time to time.

(b) "SPA" means any private or public entity that will provide the Services to the Client
under the Contract.

(c) "Contract" means the Contract siped by the Parties and a.ll the attached documents listed
in is Clause l, that is these General Conditions (GC), the Special Conditions (SC), and
the Appendices.

(d) "Day" means calendar day.
(e) "Effective Date" means the date on which this Contract comes into force and effect

pur$xmt to Clause GC 2.1 .

(0 "Foreigr cunency" means iuly curency other than the currency of the client's
country.

(g) "GC" means these General Conditions ofContract.
(h) "Govemment" means the Govemment of the Client's country.
q) "Iocal Currency" means the currency ofthe Client,s country.
0) "Member" means any of the entities that make up the joint venturdconsortium/association;

and "Members" means all these entities.
(k) "Party" mears the client or the SPA, as the case may be, and '?arties" means both of

them.

0) *Personnel" means professionals and support staff provided by the SpA or by any Sub-
SPA and assigned toper form the Services or any part thereof; ;'Foreigr personnel', means
such professionals and support staff who at the time of being so provided had their
domicile outside the Government's country; "Local Personnel" means 

-such 
professionals

and support staff who at the time of being so provided had their domicile inside the
Govemment's country; and "Key Personnei' means the personnel referred to in
Clause GC4.2(a).

(m) "Reimbursable expenses" means all assignment-related costs other than SpA's
rcmuneEtion.

(n) "SC" means the Special Conditions of Contract by which the GC
supplemented.

(o) "Services" means the work to be performed by the SpA pursuant
described in Appendix A hereto.

may be amended or

to this Contract, as

(p) "Sub-SPA" means any person or entity to whom/which the spA subcontracts any part of
the Services.

(q) 'Third Pafiy" means any person or entity other than the Govemmen! the clienq the SpA
or a Sub-SPA.

G) "ln writing" means communicated in written form with proof of receipt.

U
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1.2 Relationship Between the Parties:

Nothing contained herein shall be construed as establishing a rclationship of master and
sewart or of principal and agent as between the Client and the SPA. The SPA, subject to this
Conract, has complete charge of Penonnel and Sub-SPA, if any, performing the Services and shall
be fully responsible for the Sewices performed by them or on their behalf hereurder.

13 Law Governing Contract

This Contract, its meaning and interpretation, and the relation between the Parties shall be govemed
by the Applicable law.

1.4 Language

This Conract has been executed in the language specified in the SC, which shall be the binding and

contolling language for all matters relating to the meaning or interpretation of this Contract.

1.5 Headings

The headings shall not limit, alter or affect the meaning of this Contract.

1.6 Notices

1.6.1 Any notice, request or consent required or permitted to be given or made pursuant to this
Contract shall be in writing. Any such notice, request or consent shall be deemed to have

been given or made when delivered in person to an authorized representative ofthe Party

to whom the communication is addresse4 or when sent to such Party at the address

specified in the SC.

1.6.2 A Party may change its address for notice hereunder by giving the other Party notice in
writing ofsuch change to the address specified in the SC.

1.7 Location

The Services shall be performed at such locations as are specified in Appendix A hereto and, where
the location of a particular task is not so specified, at such locations, whether in the Govemment's
country or elsewhere, as the Client may approve.

1.8 Autbority of Member in Charge

In case the SPA consists of a joint vennre/corsortium/ association of more than one entity, the

Members hereby authorize the entity specified in the SC to act on their behalf in exercising all the

SPA's rights and obligations towards the Client under this Contract" including without limitation the

receiving of instructions and payments from the Client.

1.9 AuthorizedRepresentatives

Any action required or permitted to be taken, and any document required or permiued to be executed

under this Contract by the Client or the SPA may be taken or executed by the officials specified in the

sc.
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1.10 Taxes and Duties

The SPA, Sub-SPA and Personnel shall pay such indirect taxes, duties, fees and other impositions
levied under the Applicable law as specified in the SC.

l.1l f,'raud and Cormption

If the Client determines that the SPA and/or its Personnel, sub-contractors, sub SPA, services
providers and suppliers has engaged in comrpt, fraudulent, collusive, coercive, or obstructive
practices, in competing for or in executing the Contract, then the Client may, afler giving 14 days
notice to the SPA, terminate the SPA's employment under the Contract, and the provisions of Clause
2 shall apply as if such expulsion had been made under Sub-Clause 2.9.1(d).Should any Personnel of
the SPA be determined to have engaged in comrpt, fraudulent, collusive, coercive, or obstructive
practice durhg the execution of the Contrac! then that Personnel shall be removed in accordance witlr
Sub.Clause 4.5.

1.11.1 Definitions For the purposes of this Sub-Ctausg the terms set-forth below are defined as
follows:

(i) "comrpt practice"6 is tlre offering, givmg, receiving or soliciting, directly or
indirectly, of anything of value to influence impmperly the actions ofanother party;

(ii) "fraudulent practice"T is any act or omission, includhg a misrepresentation, that
knowingly or recklessly misleads, or attempts to mislead, a party to obtain a financial or
other benefit or to avoid an obligation;

(iii) "collusive practice"8 is an arrangement between two or more parties designed to
achieve an improper pupose, including to inJluence improperly the actions of another
party;

(iv) "coercive practice"g is impairing or harming, or threatening to impair or harm, dircctly
or indirectly, any pafty or the property ofthe party to influence improperly the actions of
a party;

(v) "obstuctive practice" is (aa) deliberately destroying, falsifring, altering or concealing of
evidence material to the investigation or making false statements to investigators in
order to materially impede a Bank investigation into allegations of a comrpt, fraudulen!
coercive or collusive practice; and,/or threatening, harassing or intimidating any party to

Prevent it from disclosing is knowledge of matters relevant to the investigation or from
pursuing the investigation; or (bb)acts intended to materially impede the exercise of the
Bank's inspection and audit righs provided for under Clause 3.6.

l.ll.2 Commission and Fees

The Client will require the successful SPA to disclose any commissions or fees that may have been
paid or are to be paid to agents, Fee representatives, or commission agents with respect to the
selection process or execution of the contract. The information disclosed must include at least the
name and address of the agent, rcprcsentative, or commission agent, the amormt and currency, and the
purpose of the commission or fee.

>
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2. COMMENCEMENT, COMPLETION, MODIFICATION
AIIDTERMINATION OFCONTRACT

2.1 Effectiveness of Conhact

This Contract shall come into force and effect on the date (the .,Effective Date,) of the
Client's notice to the SPA insructing the SPA to begin carrying out the Servic€s. This
notice shall confirm that the eflectiveness conditions, if any, listed in the SC have been
met.

2.2 Termination of Contract for Failure to Become

Effective If this Contract has not become effective within such time period after the date of
the Contract sigted by the Parties as specified in the SC, either Party may, by not less than
twenty one (21) days written notice to the other Party, declare this Contract to be null and
void, and in the event of such a declaration by either Party, neither Party shall have any
claim against 0re other Party with respect hereto.

23 Commencement of Services

The SPA shall begin carrying out the Services not later than the number of days after the
Effective Date specified in the SC.

2.4 Expiration of Contract

Unless terminated earlier pursuant to Clause GC 2.9 hereof, this Contact shall expire at the
end of such time period after the Effective Date as specified in the SC.

2.5 Entire Agreement

This Contract contains all coveffmts, stipulations and provisions agreed by the Parties. No
agent or representative of either Party has authority to make, and the Parties shall not be
bound by or be liable for, any statement, representation, promise or agreement not set forth
herein.

2.6 Modilications or Variations

(a) Any modification or variation of the terms and conditions of this Contract, including
any modification or variation of the scope of the Services, may only be made by
written agreement between the Parties. Punuant to Clause GC 7 .2 here of, however,
each Party shall give due consideration to any proposals for modification or variation
made by the other Party.

(b) In cases of substantial modifications or variations, the prior written corsent of the Bank
is required.

2.7 Force Majeure

2.7.lDelinition

(a) For the purposes of this Connact, "Force Majeure" means an event which is beyond
the reasonable control ofa Party, is not foreseeable, is unavoidable, and which makes a
Party's performance of its obligations hereunder impossible or so impractical as

L
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rcasonably to be considered impossible in the circumstances, and includeg but is not
limited to, war, riots, civil disorder, earthquake, fire, explosion, storm, flood or
other adverse weather conditions, strikes, lockouts or other indusrial action (except
where such strikes, lockouts or other industrial action are within the power of the
Party invoking Force Majeure to prevent), confiscation or any other action by
Govemment agencies.

(b) Force Majeure shall not include (i) any event which is caused by the negligence or
intentional action ofa Party or such Party's SuESPA or agents or employees, nor (ii)
any event which a diligent Party could reasonably have been expected both to take
into account at the time of the conclusion of this Contract, and avoid or overcome in
the carrying out of its obligations hereunder.

(c) Force Majeure shall not include insufficiency of firnds or failure to make any payment
required hereunder.

2.7.2 No Breach of Contract

The failure ofa Party to fulfill any of its obligations hereunder shall not be considered to
be a breach of, or default under, this contract insofar as such inability arises from an
event of Force Majeure, provided that tre party atrected by such an event has
taken all reasonable precautions, due care and reasonable altemative measures, all with
the objective of carrying out the terms and conditions of this Contract.

2.73 Measures to be taken

(a) A Party affected by an event of Force Maje,re shall continue to perform is
obligations rurder the Contract as far as is reasonably practical, and shall take all
reasonable measures to minimize the consequences of any event ofForce Majeure.

(b) A Party affected by an event of Force Majeure shall notifi the other party of such
event as soon as possible, and in any case not later than fourteen (14) days following
the occurrence of such event, providing evidence of the nature and carse of such
event, and shall similarly give written notice of the restoration of normal conditions
as soon as possible.

(c) Any period within which a Party shall, pursuant to this contract, complete any action
or task, shall be extended for a period equal to the time during which such party was
unable to perform such action as a result of Force Majeure.

(d) During the period of their inability to perform the Services as a result of an event
of Forre Majeure, the SPA, upon instructions by the Client, shall either:

(i) demobilize, in which c,se the SpA shall be reimbursed for additional costs
they reasonably and necessarily incurred, and, if required by the Client, in
reactivating the Services; or

(ii) continue with the services to the extent possible, in which case the SpA shall
continue to be paid rmder the terms of this contract and be reimbursed for
additional costs rcasonably and necessarily incurred.

(e) In the case of disagreement htween the Parties as to the existence or extent of
Force Majeure, the matter shall be settled according to Clause GC gt-
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2.3(a)SuSpellsion

The Clicnt rnay,by wntten notice ofsuspension to the SPA,suspend all payments to the

SPA hercunder if the SPA'ils to perfollll any Of its obligations under dis Contract,

including the canフ■ng out Of the Services, provided that such notice ofsuspension

(1)Sh」 I Speciウ the nate ofthe failure,and Ci)shall request the SPA to rcmedy such

failure Ⅲthin a peHod not excceding thitty(30)dayS tter re∝ ipt by thc SPA of such

noice ofsuspenslon

O)Penalties:

The penaltics shall be deducにd based on tt pcrfomance of the lndependent Engineer for any

pa五cular month lt宙 1l bc deducted proportionately depcnding upon the no&quality of inspections

carried out against■ e total no.ofhttcions scheduled for ulc month Such dd“ iЫe arnount sh」 1

not be paid to ule SPA agalnstthe correspondng hvoicc raised.

O Schedule oFCompletion ofTasks oFSPA

L tnure ofthe SPA Ⅲli be for 2 ycars aner sipitt of dle conmct The conmct may be

extcnded on muml cOnsent for one year aner exPiry oftenure ifperfomance pf SPA found

s“sfactory.

2.9TerIIlination

2.9.l By the Client

The Client may te..llinate this Conmct in case of thc Occurren∝ of any of the events

speciied in Pa● graphs(O mugh(g)。 fthiS Clausc GC 2.9.l ln such an Occurrence

the Client shall give a not less than thio(30)dayS'W■ tten nOice of tennination to

the SPへ and JXty(60)dayS'h Case ofthe went“ferred b h(D

Cal lfthe sPA fatls to remedy a fatlure h tt perfomance of its obligations hcreundeL
as specined h a nOtice ofsuspension pusuant to Clause GC 2 8 hereinabove,

宙 thin thi中 (30)dayS Of re∝ ipt ofsuch notice of suspension or宙 thin such i血
her

"Hod as■

e Client may have subsequently approved in wnting.

0)If懺 SPA bccomes(oL ifthC SPA conshs ofmore than one cnlty,if any of iも
Mcmbers becomcs)insOlvent or bmb叩 t or enter into any agreemcnts宙 h thdr

creditors for relief of debt or takc advantage of any law for the beneflt of debtors

Or go intO liquid面on or receivcrshP whether compulsory or voluntary.

(C)If the sPA fans tO∞ mply宙th any inal decision reached as a result of
arbitration procecdings pursuant to Clause GC 8 hercol

O)If the sPA,in thc judgment of the Client has engaged in∞ nupt or taudulcnt

practices in compcting for or in exccutmg this Conmct.

e)Ift“ SPA submits to tt Client a falsc statement which has a mateHal efFect on the
Fights,obligations or interests of」 lc Clicnt.

(D ll aS the result ofForce Mtteure,the SPAヽ unable to pefonn a matc」
滅po■ion of

t
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the Services for a period ofnot less than sixty (60) days.

(g) If the Client, in its sole discretion and for any reason whatsoever, decides to
terminate this Contract.

2.9.2 By the SPA

The SPA may terminate this Contract, by not less than thirty (30) days' written notice to
the Clien! in case of 0re occurrence of any of the events specified in paragraphs (a)
through (d) of fiis Clause GC 2.9.2.

(a) Ifthe Client fails to pay any money due to the SPA pursuant to this Contract and not
subject to dispute pursrant to Clause GC 8 hereof within forty-five (45) days after
receiving written notice from the SPA that such payment is overdue.

O) lf, as the result of Force Majeure, the SPA is wrable to perform a material portion of
the Services for a period of not less than sixty (60) days.

(c) If the Client fails to comply with any final decision reached as a result of a$itation
pursuant to clause GC 8 hereof.

(d) If the Client is in material breach of its obligations pursuant to this Contact and has
not remedied the same within forty-five (45) days (or such longer period as the SPA
may have subsequently approved in writing) following the receipt by the Client of
the SPA's notice speciffing such breach.

2.93 Cessation of Rights and Obligrtions

Upon termination of this Contract pursuant to Clauses K. 2.2 or GC 2.9 hereof, or upon
expiration of this Confact pursuant to Clause GC 2.4 hereof, all rights and obligations of
the Parties hereunder shall cease, except (i) such righs and obligations as may have
accrued on the date of termination or expiration, (ii) the obligation of confidentiality set
forth in Clause GC 3.3 hereof, (iii) ttre SPA's obligation to permit inspection, copying
and auditing of their accourts and records set forth in Clause GC 3.6 hereol and (iv) any
right which a Party may have under the Applicable Law.

2.9.4 Cessation of Services

Upon termination of this Contract by notice of either Party to the other pursrant to
Clauses GC 2.9.1 or @ 2.9.2 hereof, the SPA shall, immediately upon dispatch or
receipt of such notice, take all necessary steps to bring the Services to a close in a
prompt and orderly manner and shall make every reasonable effoft to keep expenditures
for this purpose to a minimun. With respect to documents prepared by the SPA and
equipment and materials fumished by the Client, the SpA shall proceed as provided,
respectively, by Clauses GC 3.9 or GC 3.10 hereof.

2.9.5 Payment upon Termination
Upon termination of this Contract pu$uant to Clauses GC 2.9.1 or GC 2.9.2 hereof the
Client shall make the following payments to the SPA:
(a) Remuneration pwsuant to Clause GC 6 hereof for Services satisfactorily performed

prior to the effective date of termination, and reimbursable expenditures pursuant
to Clause GC 6 hereof for expenditures actua.lly incurred prior to the effective date

\._



3.2

of termination; and

(b) Except in the case of termination pursuant to paragraphs (a) through (e) of Clause
CiC 2.9.1 hereof, reimbursement of any reasonable cost incidental to the prompt
and orderly termination ofthis Contract including the cost of the retum travel ofthe
Personnel and their eligible dependents.

2.9.6 Disputes about Events of Termination

If either Party disputes whether an event specified in paragaphs (a) through (f) ofClause
GC 2.9.1 or in Clause GC 2.9.2 hereof has occurred, such Party may, within forty-five
(45) days after receipt of notice of termination from the other Party, refer lhe matter to
Clause GC 8 hereof, and this Contract shall not be terminated on account of such event

excepl in accordance with the terms ofany resulting arbitral award.

3. OBLIGATIONS OFTHE SPA

General

3.1,1 Standard of Performance

The SPA shall perform the Services and carry out their obligations hereunder with all

due diligence, effrciency and economy, in accordance with generally accepted

professional standards and practices, and shall observe sound management

practices, and employ appropriate technology and safe and effective equipment,

machinery, materials and methods. The SPA shall always act, in respect of any

matter relating to this Contract or to the Services, as faithfrrl assist to the Client, and

shall at all times support and safeguard the Client's legitimate interests in any

dealings with Sub-SPA or Third Parties.

3.1.2 Law Governing Services

The SPA shall perform the Services in accordance with the Applicable Law and shall

take all practicable steps to ensure that any Sub-SPA, as well as the Personnel of the

SPA and any Sub-SPA, comply with the Applicable law. The Client shall notifr the

SPA in writing of relevant local customs, and the SPA shall, after such

notificatiorl respect such customs.

Conflict of Interests

The SPA shall hold the Client's interests paramount, without any consideration for
future work, and srictly avoid conflict with other assignments or their own corporate

interests.

3.2,1 SPA Not to Benefit from Commissions Discounts, etc.

(a) The payment of the SPA pursuant to Clause GC 6 hereof shall constitute the SPA's

only payment in connection with this Contact and, subject to Clause GC 3.2.2

hereof, the SPA shall not accept for its own benefit any trade commission,

discount or similar payment in connection with activities pursuant to this

Contract or in the discharge of its obligations hereunder, and the SPA shall use
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its best efforts to ensure that any Sub-SPA, as well as the Personnel and agents of
either of them, similarly shall not receive any such additional payment.

@) Furthermore, if the SPA, as part of the Services, has the responsibility of advising
the Client on the procurement of goods, works or services, the SPA shall comply
with the Bank's applicable procurement guidelines, and shall at all times exercise
such responsibility in the best interest of the Client. Any discounts or commissions
obtained by the SPA in the exercise of such procurement responsibility shall be for
the account of the Client.

SPA end Affrliates Not to Engage in Certain Activities

The SPA agrees tha! during the term of this Contract and after its terminatiorU the SPA
and any entity affiliated with the SPA, as well as any Sub-SPA and any entity affrliated
with such Sub- SPA, shall be disqualified from providing goods, works or services
(other than consulting services) resulting from or directly related to the SpA,s
Services for the preparation or implementation of the project.

Prohibition of Conflicting Acrivities

The SPA shall not engage, and shall cause their personnel as well as their Sub-SpA
and their Personnel not to engage, either directly or indirectly, in any business or
professional activities that would conllict with the activities assigned to them under this
Contact.

Conlidentiality

Except with the prior written mnsent of the client, the SpA and the personnel shall not
at any time communicate to any person or entity any confidential information acquired
in the course of the Services, nor shall the spA and the personnel make public the
recommendations formulated in the course of, or as a result of, the Servic€s.

Liabili* of the SPA

Subject to additional provisions, if any, set forth in the SC, the SpA' liability
under this Contract shall be provided by the Applicable taw.

Insurance to be taken out by the SpA

The SPA (i) shall take out and maintain, and shall cause rmy Sub- SpA to take out and
maintain, at their (or the Sub,SPA', as the case may be) o\.vn cost but on terms and
conditions approved by 0re clien! insurance against the risks, and for the coverage's
specified in the SC, and (i) at the client's rcques! shall provide evidence to the client
showing that such insurance has been taken out and maintained and that the current
premiums therefore have been paid.

Accounting, Inspection and Auditing

3.6.'l The SPA shall keep, and shall cause its SubSpA to keep, accurate and systemic
accounts and records in respect of the Contrac! in accordance with
intemationally accepted accounting principles and in such form and detail as will
clearly identifu relevant time changes and costs.

3.5

3.6
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3.6.2 The SPA shall permi! and shall cause its Sub,SPA to permit, the RwD, QMC
and/or persons appointed by the Bark to inspect all accounts and records relating
to the performance of the Contract and the submission of the Proposal to provide

the Services, and to have such accounts and records audited by auditors
appointed by the RWD, QMC if requested by the RWD, QMC. The SPA's
attention is drawn to Clause L I I .l which provides, inter alia that acts intended

to materially impede the exercise of the RWD, QMC's inspection and audit
rights provided for under Clause 3.6 constihrte a prohibited practice subject to
contract termination.

3.7 SPA's Actions Requiring Client's Prior Approval

The SPA shall obtain the Client's prior approval in writing before taking any of the

following actions:

(a) Any change or addition to the Personnel [sted in Appendix C.

(b) Subcontracts: the SPA may subcontract work relating to the Services to an extent and

with such experts and entities as may be approved in advance by the Client.

Nonrithstanding such approval, the SPA shall retain firll responsibility for the Services.

In the event thal any Sub-SPA are found by ttre Client to be incompetent or incapable

in discharging assigrred duties, the Client may request the SPA to provide a

replac€ment, with qualifications and experience acceptable to the client, or to resume

the performance ofthe Services itself.

(c) Any other action that may be specified in the SC.

3.8 ReportingObligations

The SPA shall submit to the Client the reports and documents specified in Appendix B

hereto, in the form, in the numbers and within the time periods set forth in the said

Appendix. Final reports shall be delivered in cD RoM in addition to the hard copies

specified in said ApPendix.

3.9 Documents Prepared by the SPA to be the Property ofthe Client

All plars, drawings, sp€cifications, designs, reports, other documents and software

pr"pur"a by the SPA for the Client under this Contract shall become and remain the

b-i""y of the Client and the SPA strall, not later ttEn upon termination or expiration of
itrir Cont 

"t, 
deliver alt such documents to the Clien! together with a detailed inventory

thereof. The SPA may retain a copy of zuch documents and software, and use such

software for their own use with prior wiuen approval of the Client. If licerse ageernents

are necessary or appnopriate behreen the SPA and third parties for purposes of development

of any zuch computer programs, the SPA shall obtain the Client's prior written approval to

such agreements, and the Client shall be entitled at its discretion to require recovering the

expenses related to the development of the program(s) concemed. Other restrictions about

the future use ofttrese documents and software, ifany' shall be specified in the SC'

3.10 Equipment, Vehicles and Materials Furnished by the Client

DELETED
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3.ll Equipment and Materials Provided by the SPA

Equipment or materials brought into the Govemment's country by the SPA and the
Personnel and used either for the Project or personal use shall remain the property of
the SPA or the Persoffrel concemed, as applicable.

4. SPA' PERSONNELANDSUB-SPA

4.1 General

The SPA shall employ and provide such qualified and experienced Personnel and Sub-SPA as

are required to carry out the Services.

Description of Personnel

(a) The title, agreed job description, minimum qualification and estimated period of
engagement in the carrying out of the Services of each of the SPA's Key
Personnel are described in Appendix C. If any of the Key Personnel has alrearly been
approved by the Client, hiVter name is listed as well.

(b) If required to comply with the provisions of Clause GC 3.1.1 hereof, adjusunents with
respect to the estimated periods of engagement of Key Penonnel set forth in Appendix C
may be made by the SPA by written notice to the Client, provided

(i) That such adjustnents shall not alter the originally estimated period of engagement of any
individual by more than l07o or one week, whichever is larger, and (ii) that the aggregate
of such adjustnents shall not cause payments wrder this Contract to exceed the ceilings set
forth in clause GC 6.1(b) of 0ris contact. Any other such adjustnents shall only be
made with the Client's written approval.

(c) If additional work is required beyond the scope of the Services specified in Appendix A,
the estimated periods of engagement of Key Penonnel set forth in Appendix C may be
increased by agreement in writing between the Client and the SpA. In case where
payments under this Cont-act exceed the ceilings set forth in Clause GC 6.1@) of this
Contract, this will be explicitly mentioned in the agreement.

Approval of Personnel

The Key Personnel and Sub-SPA listed by title as well as by name in Appendix C are hereby
approved by the Client. In respect of other Personnel which the SPA proposes to use in the
carrying out of the Services, the SPA shall submit to the Client for review and approval a copy
of their Curricula vitae (cvs). If the client does not object in writing (stating the reasons for
the objection) within twenty-one (21) days from the date of receipt of such CVs, such
Personnel shall be deemed to have been approved by the Client.

Working Houn, Overtime, Leave, Etc

(a) Working hours and holidays for Key Personnel are set forth in Appendix C hereto. To
account for travel time, Foreign Personnel carrying out Services inside the Client's
country shall be deemed to have commenced, or finished work in respect of the Services

43

4.4

ト
58



4.5

such number of days before their arrival in, or after their departure from the Client's

country as is specified in Appendix C hereto.

G) fhe Key Personnel shall not be entitled to be paid for overtime nor to take paid sick leave

or vacation leave except as sp€cified in Appendix C hereto, and except as specified in such

Appendix, the SPA's remuneration shall be deemed to cover tlese items. All leave to be

allowed to the Personnel is included in the staff-months of service set forth in Appendix C.

Any taking of leave by Personnel shall be subject to the prior approval by the SPA who

shall ensure that absence for leave purposes will not delay the progress and adequate

supervision of the Services.

Removal and/or Replacement of Personnel

(a) Except as the Client may otherwise agrce, no changes shall be made in the Personnel. If,

for any reason beyond the reasonable control of the SPA, such as retiremen! death,

medical incapacity, among otheN, it becomes necessary to replace any of the Personnel,

the SPA shall forthwith provide as a replacement a person of equivalent or better

qualifications.

(b) If the Client (i) finds that any of the Personnel has committed serious misconduct or has

been charged with having committed a criminal action, or (ii) has reasonable carse to be

dissatisfied with the performance of any of the Personnel, then the SPA shall, at the

Client's written request specifiing the grounds therefore, forthwith provide as a

replacement a person with qualifications and experience acceptable to the client.

(c) Any of the Personnel provided as a replacement under clauses (a) and (b) above, as well

as any reimbursable expenditures (including expenditures due to the number of

eligible dependents) the SPA may wish to claim as a result of such replacement, shall be

subject to the prior written approval by the client. The rate of remuneration

applicable to a replacement person will be obtained by multiplying the rate of

remuneftrtion applicable to the replaced person by the ratio between the montlLly

salary to be effectively paid to the replacement P€rson and the average salary effectively

paid to the replaced person in the period of six months prior to the date of replacement.

Except as the Client may otherwise agree, (i) the SPA shall bear all additional travel and

other costs arising out of or incidental to any removal and/or replacement, and (ii) the

remuneration to be paid for any of the Personnel provided as a replacement shall not

exceed the remuneration which would have been payable to the Personnel replaced.

Resident Project Manager

If required by the SC, the SPA shall ensure that at all times during the SPA's performance of
the Slrvices in the Govemment's country a rcsident project manager, acceptable to the Client,

shall take charge ofthe performance of such Services.

4。6
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5.2

5. OBLIGATIONS OFTHE CLIENT

Assistance and Eremptions

Unless otherwise specified in the SC, the Client shall use its best etrorts to ensure that the
Govemment shall:

(a) Provide the SPA, Sub-SPA and Personnel with work permits and such other documents as
shall be necessary to enable the SPA" Sub.SPA or personnel toper fonn the Services.

(b) Arrange for the Personnel and, if appropriate, their eligible dependents to be provided
promptly with all necessary entry and exit visas, residence permits, exchange permis and
any other documents required for their stay in the Government's country

(c) Facilitate prompt clearance through cusoms of any property required for the Services and
ofthe personal effects of the Perconnel and their eligible dependents.

(d) Issue to officials, agents and repr€sentatives of the Govemment all such instructions as
may be necessary or appropriate for the prompt and effective implementation of the
Services.

(e) Exempt the SPA and the Personnel and any Sub-spA employed by the spA for the
services from any requirement to register or obtain any permit to poti." their profession
or to establish themselves either individually or as a corporate entity according to rhe
Applicable law.

(0 Grant to 0re SPA, any SuLSpA and the personnel of either of them the privirege,
pusuant to the Applicable l^aw, of bringing into the Govemment's counby reasonable
amounts of foreigr currency for the purposes of the Services or for the personal use of the
Personnel and their dependents and of withdrawing any such uo,o*s 

^ 
may be eamed

therein by the Personnel in the execution of the Services.

(g) Provide to the SPA, sub-sPA and personnel any such other assistance as may be specified
in the SC.

Access to Land

The client warrants that the sPA shall have, free of charge, unimpeded access to all land in the
Govemment's country in resp€ct of which access is requirea- for the performance of the
Services. The client will be responsible for any damage to such land or any p.p"tty o..*n
resulting from such access and will indemnifr the SpA and each of the penirin"iln ,"rp""t or
liability for any such damage, unless such damage is caused by the default or negl'igence
of the SPA or any Sub-SPA or the personnel oflither of them. 

'

Changes in the Applicabte Law Related to Taxes and Duties

If, after the date of this contract, there is any change in the Applicable Law with respect
to taxes and duties which increases or decreases the cost incurred by the SpA in performinj rhe

.t-
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5.5

5.6

Senices, then thc rcmuncmdon and rellnb― ble expenses o■ epwlse payable to ttc SPA

under this Conmct shall bc increased or decrcased accordingly by agreement beL7een“

Palties hereto,and cottspOnding ttusmentS Shal be madc to the ceiltt an9ounも specined h

Oause GC 6.lo)

Services,FacⅢties and PЮpe● Ofthe CIent

(0■e Client shali make avdlabL to the SPA and the Personnel,for the puToses of the
Services and free ofany charge,the scrviccs,facil■ ies and propew dcsC」 bCd in Append破

F atthe t面にs and in the mallmcr speciied in面 d Append破 F

O)In Casc that such scrvi∝ s,facilities and prope"shJi not be made avatlable to thc SPA as

and when sp∝ 1■ ed in Appendix F,the Parties shall agrec on(i)any ine extension dlat it

may be approp● ate to gmt to the SPA for thc performance of the Scrvi∝s,(i)thc

malulerin which the SPA shall pЮ cure any such serviccs,facili● es and propew hm

other sources,and Cii)thC addional payments,if any,to bc made to thc SPA as a

result there ofpursuantto Clausc GC 6.1(c)hereinaner.

Payment

h consideration of thc Services perfomed by the SPA under this Conmct the client shall

make to the SPA such panentS and in such nlalmer as is pro宙 ded by Clause GC 6 ofttis

cOnmct

Counterpart Personnel

(al The CIent shali make avallable to the SPA■ce ofcharge such profesSonal and suppo■

∞unterpart pcsonnd,to be nominated by thc Client宙 i th SPA's advice,if

specl■edin Appendx F.

0)If∞ untepart personnel are not pЮ宙dcd by the Chentto the SPA as and when spedicd in
Aprnd破 F,the OLtt and the SPA shall agree on o hoWふ C affcct“ part of慟 c Serviccs

shall be“暉ied out,and(li)the addtional panentS,ifany,to be made by the Clicntto」 ℃

SPA as a resultthere ofpursuantto Clausc GC 6 1● )hcre。1

(C)PrOtS● Onal and suppo■ counterpart personnd,excluding Chent's liason persOnnd,

shall work under the exclusive directiOn ofthe SPA. r any mcmber ofthe counterpart

personnel fails to perfonn adequately any work assigned to such member by the SPA dlat

is consumt with the position occupled by such mcmbι  the SPA may request there

placement of such member,and the Client shali notunreasonably rettЫ c to act upon

such request.

レ
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PAYMENTS TO THE SPA
Cost Estimates; Ceiling Amount
(a) An estimate of the cost of the Services payable in foreigr currency is set forth in Appendix-

D. An estimate of the cost of the Services payable in local currency is set lorth in
Appendix- E.

(b) Except as may be otherwise agreed under Clause GC 2.6 and subject to Clause GC 6.1(c),
payments under this Conu'act shall not exceed the ceilings in foreigr currency and in local
currency specified in the SC.

(c) Nonvithstanding clause GC 6.1(b) hereof, if pursuant to any of the clauses GC 5.3,5.4 or
5.6 hereof, the Parties shall agree that additional payments in local and/or foreigr currency,
as the case may be, shall be made to the SpA in order to cover any nec€ssaDr additional
expenditures not envisaged in the cost estimates referred to in clause GC 6.1(a) above, the
ceiling or ceilings, as the case may be, set forth in clause Gc 6.1(b) above shall be
increased by the amount or amounts, as the case may be, ofany such additional payments.

Reimbursable Expenses
DELETED

Currency of Payment

Foreign currency payments shall be made in the currency specified in the SC, and local

63

currency payments shall be made in the currency of the Client's country.

6.4 Mode of Bilting and Payment

Billings and payments in respect of the Services shall be made as follows:

(a) within the number of days after the Effective Date specified in the SC, the Client shall cause
to be paid to the SPA ad_vance payments in foreign currency and in local curcncy as specified
in the SC. when the sc indicate advance payment, this will be due after provision by the
SPA to the Client of an advance payment guarantee acceptable to the Client in an amount (or
amounts) and in a currency (or currencies)specified in the SC. Such guarantee (i) to remain
efiective until the advance payment has been fully set off, and (ii) to bein the form set forth in
Appendix G hereto, or in such other form as the Client shall have approved in writing. The
advance payments will be set off by the Client in equal installments agains the statements for
the number of months of the Services specified in the SC until said advance payments have
been fi.rlly set off.

(b) As soon as pmcticable and not later than fifteen (15) days after the end of each calendar
month during the period of the Services, or after the end of each time intervals otherwise
indicated in the SC, the SPA shall submit to the Client, in duplicate, itemized statements,
accompanied by copies of invoices, vouchers and other appropriate supporting materials, of



the amounts payable pursuant to Clauses GC 6.3 and GC6.4 for such monttr, or any other
period indicated in the SC. Separate staternents shall be submitted in respect of amounts

payable in foreigr currency and in local currency. Each statement shall distinguish that

portion of the total eligible costs which pertains to remuneration from that portion which
pertains to reimbursable expenses.

(c) The Client shall pay the SPA statements within sixty (60) days after the receipt by the Client
of such statements with supporting documents. Only such portion of a statement that in not

satisfactorily supported may be withheld from payment. Should any discrepancy be found to

exist between actual payment and costs authorized to be incurred by the SPA, the Client may

add or zubtract the difference from any subsequent payments. Interest at the annual rate

specified in ttre SC shall become payable as from the above due date on any amount due by,

but not paid on, such due date.

(O The final payment under this Clause shall be made only after the final report and a final

statement, indentified as such, shall have been submitted by the SPA and approved as

satisfactory be the Client. The Services shall be deemed completed and frnally accepted by the

Client and the final report and final staternent shall be deemed approved by the Client as

satisfactory ninety (90) calendar days after receipt ofthe final report and final statement by the

Client unless the Client, within such ninety (90) day period, gives written notice to the SPA

speci$ing in detail deficiencies in the Services, ttre final report or final statement. The SPA

sirull the."rpon promptly make any necessary corrections, and thereafter the foregoing process

shall be repeated. Any arnount, which the Client has paid or caused to be paid in accordance

with this Clause in excess of the amounts actually payable in accordance with the provisions

of ftis Contract, shall be reimbursed by the SPA to the Client within thirty (30) days after

receipt by the SPA of notice thereof. Any such claim by the Client for reimbursernent must be

maa" wi-ttrin twelve (12) calendar months after r€celpts by the Client of a fina.l and a final

statement approved by the Client in accordance with the above'

(e) All paymenG under this Contract shall be made to the accounts of the SPA specified in the

SC.
(f) Payments in respect of remuneration or reimbursable expense, which exceed the cost
' 

esimates for these items as set forth in Appendices D and E, may be charged to the Iespective

contingencies provided for foreigrr and local currencies only if such expenditures were

approved by the Client prior to being incurred'

G) With the ixception oi tt" f,nul payment under (d) above, payments do not constitute

acceptance of the Services nor relieve the SPA of any obligations hereunder'

(h) The SPA slrall produce documentary evidence such as bank statement so as to guarantee that

the amormt as committed by the sPA thmugh the financial quote to be paid to the T.S. is

actually paid to the T.s's. In-the absence ofsuch documentary evidence, sPA shall not be paid

for the month in the absence of such documentary evidence.

7. FAIRNESS AND G00D FAITH

7.1 Good Faith

The parties undertake to act in good faith with resp€ct to each other's rights under this Contract

and to adopt all reasonable measures to ensure the realization of the objectives of this Contract.
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7.2 0pention Ofthe Contnct

Ъ c Parties recognize thatit is impractical in面 s Conmct to pЮ宙de for every contingency
which may面se dШing the life ofthe Conmct and thc Pates hereby agree that l is the缶
hm」On that ths Conmct shal1 0perate Lmy as bemecn them,and、 納Oout demmellt to the
intercst of ei血 ∝ Ofthem,andthat rdm dlete.u.。 f山ds Conmct either Paサ believes that
面 s Contract is ope“直ng unfairly,the Parties wil use■Юir best e3btt to agrec on such aガon
as rnay be necesw tO removethe causc or causes ofsuch naimess,but no failure to are on

any ac」on ttsuantto血 s Clause shali give● se to a dispute subi∝ t to arbittttion in ac∞ rdance
宙dl Clausc GC 8 hereol

8。  SETTLEMENT OF DISPUTES
8.l Amicable Settlement

lfeither P呻 。biectS tO any acuOn or h∝」on ofthe other P呻 ,thc O町∝ ting Pなり may■le a
wntten Nod∝ ofDispute to血 Oulcr Pa,proVitt in detailthe basis ofthe dispute The Paり
recei宙 ng the No■ ce OfDispute宙 u collsiderit and respond h w五 ting within 14 days aner receipt.If
that Pa,hls tO respond宙 thin 14 days,Or dle dispute camot be micably settled within 14 days
fol10ぃing the rcspOnse ofthat P呻 ,clausc CC 8.2 shall apply

8。2 Dispute Res01ution

Any dispute beぃ veen thc Partics as tO maters aising wsuant to this Conmct that cannot be

settled amicably accOrding tO Clause GC 8.l may be subml■ed by either Ptt fOr
settlement h a∝ ordan∝ 宙th the pЮ visOns specined in the SC They will ldl under the
ju直劇LcJOn ofHigh C。 叫 Patnt Bihar

ル
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III. Special Conditions of Contract

Number of

GC Clause

Amendments of, and Supplements to, Clauses in the General

Conditions of Contract

{1.1(a)}
{The words "in the Government's country" are

amended to read "in INDIA")

1.4 The language/s is English

1.6

The addresses are

Client:
Rural Works Department
Govemment of Bihar, 5th Floor, Vishveshwarya Bhawan, Bailey
Road, Patna-800001.
sqcrwdbihar@gmai l.com

Attention : Chief Engineer-IV

Facsimile:

Emai I : sqcrwdbihar@gmail.com

SPA

Attention

Facsimile

(1.8} {The Member in Charge is The Chief Engineer-lV

Note: If the raO .or.rro

of more than one entity, the name of the entity whose address is

specified in Clause SC 1.6 should be inserted here. If the SpA

consists only of one entity, this Clause SC I .g should be deleted from

.t--
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the SC

1.9

The Authorized Representatives are

Forthe Client: Chief Engineer-IV, RWD Forthe SPA

l.l0
For domestic SPA/ sub SPA,/ personnel and foreign SPA

personnel who are permanent residentoflndia

1.10.1

The SPA, Sub-SPA and the Personnel shall pay the taxes, duties,

fees, levies and other impositions levied under the existing,

amended or enacted laws during life of this contract and the client

shall perform such duties in regard to the deduction of such tax as

may be lawfully imposed

For foreign consultancY firm

1.10.2

I

The Client warrants that the clients shall reimburse the SPA, 
I

I

the SubSPA and the Personnel for) any indirect taxes, duties, fees' 
I

levies and other impositions imposed, under the Applicable Law' 
I

on the SPA, the Sub SPA and the Personnel in respect of: 
I

I

(a) any payments whatsoever made to the SPA, Sub-Sfa and 
I

the Personnel (other than nationals or permanent residents 
I

of the Govemment's counfiry), in connection with the

carrying out of the Services:

(b) any equipment, materials and supplies brought into the

Government's country by the SPA or Sub-SPA for the

purpose of carrying out the Services and which, after

having been brought into such territories, will be

subsequently withdrawn there from by them.

ミ
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(c) any equipment imported for the purpose of carrying out

the Services and paid for out of funds provided by the

Client and which is treated as property of the Client.

(d) any property brought into the Govemment's country by

the SPA, any Sub-SPA or the Personnel (other than

nationals or permanent residents of the Govemment's

country), or the eligible dependents of such Personnel for

their personal use and which will subsequently be

withdrawn there from by them upon their respective

departure from the Government's country provided that.

(l)the SPA, Sub-SPA and Personnel, and their

eligible dependents, shall follow the usual

customs procedures of the Govemment's country

in importing propefiy into the Govemment's

country, and.

(2) if the SPA, Sub-SPA or personnel, or their

eligible dependents, do not withdraw but dispose of
any property in the Government's country upon

which customs duties and taxes have been exempted,

the SPA, Sub-SPA or Personnel, as the case may be, (i)

shall bear such customs duties and taxes in conformity

with the regulations of the Govemment,s countrli, or

(ii) shall reimburse them to the Client if they were paid

by the Client at the time the property in question was

brought into the Govemment's country.

a) The client shall reimburse Service Tax payable in India as per

Applicable Law. The SPA shall register itself for service tax with

appropriate authority in India & shall provide the registration



Number to the client.

b) Tax will be deducted at source as per the prevailing Income Tax

Rules".

{2.1}

The effectiveness conditions are the following

The date ofsigning ofthe contract

2.2 The time period shall be four months

り
，
う
４ The time period shall be one month.

2.4 The time period shall be twenty four months

I

"Limitation of the SPA' Liability towards the Client 
I

(a) Except in case of gross negligence or willful misconduct on 
I

the part of the SPA or on the part of any person or firm 
I

acting on behalf of the SPA in carrying out the Services, the 
I

SPA, with respect to damage caused by the SPA to the 
I

I

Client's property, shall not be liable to the Client:

(D for any indirect or consequential loss or damage; and

(ii) (ii) for any direct loss or damage that exceeds (A) the total

payments for Professional Fees and Reimbursable

Expenditures made or expected to be made to the SPA

hereunder, or

(B) the proceeds the SPA may be entitled to receive from any

insurance maintained by the SPA to cover such a liability'

whichever of (A) or (B) is higher.

(b) This limitation of liability shall not affect the SPA' liability, if

any, for damage to Third Parties caused by the SPA or any

3.4

し

69



person or firm acting on behalf of the SPA in carrying out the

Services'

ξ
υ
り
，

I 
The risks and the coverage shall be as follows

| (u) fni.a Party motor vehicle liability insurance in respect of
I

I motor vehicles operated in the Government's country by the

I 
vehicles operated in the Govemment's country by the

I Personnel, for the period of consultancy : As per Motor

I Vehicles Act.

I O)fni.a Party liability insurance, with a minimum coverage of
I

I Rs500,000 for the period ofconsultancy.

| (c) professional liability insurance, with a minimum coverage of
I

I at least equal to the cost ofthe consultancy contract.

(d) employer's liability and workers' compensation insurance in

respect ofthe Personnel ofthe SPA and ofany Sub- SpA, in 
I

accordance with the relevant provisions of the Applicable 
I

Law, as well as, with respect to such Personnel, any such life, I

health, accident, travel or other insurance ,, rnuy b. I

appropriate; and 
I

(e) insurance against loss of or damage to (i) equipment 
I

purchased in whole or in part with funds provided under this 
I

Contract.(ii) the SPA's property used in the 
I

performance of the Services, and (iii) any documents I

prepared by the SPA in the performance of the Services. 
I

3.6

The SPA shall not use these documents and software for purposes

unrelated to this Contract without the prior written approval of the

Client

a.l(a) The ceiling in foreign currency or currencies is: [insert amount and
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curency for each currency)-DELETED

The ceiling in local curency is: INR

{Payments for remuneration made in accordance with Clause GC

4.2(a) in[foreign and/or] [local] currency shall be adjusted as

follows:

(a) Remuneration paid in foreign culrency pursuant to the rates

set forth in Appendix D shall be adjusted every 12 months

(and, the first time, with effect for the remuneration eamed in

the l3m calendar month after the date of the Contract) by

applying the following formula.

where R1 is the adjusted remuneration, R1o is the remuneration

payable on the basis of the rates set forth in Appendix F for

remuneration payable in foreign culrency, I1 is the official

index for salaries in the country ofthe foreign currency for

the first month for which the adjustment is supposed to have

effect, and 16o is the offrcial index for salaries in ttre country of

the foreign cunency for the month of the date of the Contract'

'Note: The index for '\,vages" published by International

Monetary Fund in its monthly "Intemational Financial

Statistics" for the country could be considered for adoption'

(b)Remuneration paid in local culrency pursuant to the rates set

forth in Appendix E shall be adjusted every 12 months (and'

for the flrst time,with ettct for the remuneration earned in

the 13h calendar month aner the date of the Contract)by

applying the fonowng fOmula.

し
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where Rr is the adjusted remuneration, &o is the

remuneration payable on the basis of the rates set forth in

Appendix E for remuneration payable h local currency, I1 is

the CPI (Urban) for Bihar as published by Director

GeneraV Central Statistical Office, Ministry of Statistics

& Programme Implementation, Government of Indi4 for

the month for which the adjustment is to have effect and,

I1o is the CPI (Urban) for Bihar as published by the

authority named above for the month of the date of the

Contract.

4.2(b) Rates for Local PersOnnel are sct fon in Aprndix E

4.2@) DELETED

4.3 DELEπD

4.4(a)

The following provisions shall apply to the advance payment

and the advancepayment guarantee

DELETED

4.4(b) DELEπD

a.a@) ηE Account details fOr paymentis in local curency

5.1

Disputes shall be settl"d byffi
provisions described in Bihar public Works Contact

Arbitration Tribunal Act.

と
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IV. APPendices

APPENDD(A - DESCRIPTION OF SERYICES

Note: This Appendix will include the final Terms of Reference worked out by the

Client and the SPA during technical negotiations, dates for completion of various

tasks, place of performance for different tasks, specific tasks to be approved by Client,

etc.

L
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APPENDⅨ  B¨ REPORTING REQIJIREMENTS

Note: List fo.11lat,金 equency,and contents of reports;persons to receive them;

dates of subnlission; etc.  If no reports are to be subnlitted, state here `,Not

app五cable.''

じ
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APPENDⅨ C‐ KEY PERSONNEL AND SUB¨SPA‐ ⅡOllJRS OF WORK FOR

KEY PERSONNEL

Note:List under

C-l Titles[and names,if arcady available],detailed job desc」 ptions and

minimuln qualiflcations ofKey foreign Personnel to be assigned to work in the

Government's∞ untry,and staff― months for each.

C‐2 Salneinfomation as C-l for Key local Personnel.

C-3  SaFne aS C-l fOr Key Personnel to be assigned to work outside the

GovernIInent's counw

C-4 List ofapproved Sub SPA(ifalready available);Same info.11lation with respect

ゎ血drPasomd as h C-l hough C-3.

List here the hours of Work for Key Persomel;travel time to and iom the

COunW Of the Goverrlment for Foreign Pcrsonnel(ClauSC GC 4.4(→ );

entitlement,ifany,to overtime pay,sick leave pay,vacation leave pay,ctc.
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APPENDIX D¨ COST ES「ⅡM医電 SIN FOREICN CllRRENCY

NOT APPLICABLE

APPENDⅨ E― COST ESTIRIATES IN LOCAL CllI― NCY

Note: List hereunder cost estimates in local currency

l. Monthly rates for local Personnel (Key Personnel and other Personnel)

2. Consultancy charges in %o to be charged by SpA against the services to be

provided.

3. Travel , Lodging & communication expenses are included in the remuneration of
Independent Engineers.

4. GST is payable exta as applicable on submission of required documents.

ル
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APPENDEK F‐ DttSOFi■ lL CLIENT

Note:List under

F-l Services, facilities and property to be made available to the SPA by the Client.

Documents: Any relevant document available with the RWD would be shared

with the SPA's team for limited purposes of the assignment.

F-2 Counterpart suPPort from client side to be made available to the SPA by the

Client.
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APPENDIX G‐ FORI1 0F PERFOR■ lIANCE BANK GUARANTEE

CUARANTEE

APPLICABLE EQTIIVALENT TO SIX MONTHS SALARY OF TECHMCAL STAFF

@ank Guarantee)
Fhe banh as requested by the successful Bidder, shall fill in this forn in accordance with the

it slntctiorc indicatedl

[Guarantor leuerhead or SWIFT identifier code]

Beneficiary: [inserl name ond Address of Purchaser ]

Datez _ finsert date of issuel

PERFORMANCE GUARANTEE No.: finsert guarantee reference numberJ

Guarantor: [Insert name and address ofplace of issue, unless indicated in the letterhead]

We have been informed that _ [insert name of Supplier, which in the cose of a joint ventwe shall be the name of
the joi venturcl (hereinafter called "the Applicant") has entered into Contract No. [tuserr relerence

mtmber of the contractl dated [insert date] with the Beneficiary, for the supply of _ [insert nane of
contract and brie/desuiprion ofGoods and related Semicesl (hereinafter called "fhe Conhact").

Furthermore, we understand that, according to the conditions of the Contract, a performance
guamntee is required.

At the request of the Applicant, we as Guarantor, hereby irrevocably undertake to pay the
Beneficiary any sum or sums not exceeding in total an amount of [insert amount in figues]

) [insert amount in words].t such sum being payable in the types and proportions of
currencies in which the Contract Price is payable, upon receipt by us of the Beneficiary's
complying demand supported by the Beneficiary's statement, whether in the demand itself or in a
separate signed document accompanying or identifiing the demand, stating that the Applicant is in
breach of its obligation(s) under the Contract, without the Beneficiary needing to prove or to show
grounds for your demand or the sum specified therein.

This guarantee shall expire, no later than the .... Day of ......, 2...2,and any demand for payment
under it must be received by us at this offrce indicated above on or before that date.

The Guarantor shqll insert an qmount representing the percentage of the Accepted Conhact An ot speciJied in
lhe Letter of Acceptance, and denominated either in the currency(ies) of the Conlracl or o lreely convertible
cttrrengt occeplable to the Beneficiary.

lrcert the date fieenty-eight days after the expected complelion date as described in GC Clause 18.4. The

Purchaser should no,e that in the event of an extension of this date for conpletion of the Contract, ,he Purchaser
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This guarantee is
ICC Publication
excluded.

subject to the Uniform Rules for Demand Guarantees (URDC) 2010 Revision,
No. 758, except that the supporting statement under Article l5(a) is hereby

おむ
“
″″研

Note: All ilaliciud turt (including footnoles) is tor use in preparing thistorm aad shall be deleted

trom theftnal producl

would need to request an stension of this guarantee from the Guaranlor. Such request must be in writing and
musl be made prior lo the spiration dqte established in the Buarontee. In preparing this guarantee, lhe
Purchaser might consider adding the follov)ing text lo the form, at the end of the penultimate parograph: "The
Guarantor agtees to a one-lime utewion o/this guaranlee for a period not lo etceed [six months][one year], in
response lo the BeneJiciary's wrillen requesl for such ulercion, such request to be prcsented to the Guarantor
belore the upiry oflhe guoronlee. "
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