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. Reading of the disciplinary authority'’s order Insofar as imposition of penalty, it is
crystal clear that there is no application of mind and the very object of issuance of show cause
notice and seeking explanation for imposition of minor penalty is defeated in not considering the
appellant’s explanation. This has not been apprised by the learned Single Judge. It yas
mandatory on the part of the disciplinary authority lo analyse charge memo read with (he
explanation of the appellant, the same is no reflected in impugned penally order. The
disciplinery authority is exercising quasi-judicial Junctions under CCA Rules 2005. and
appellant has further remedy and the same would not e effective in the absence of non-speaking
order. The Hon'ble Supreme Court in the case of Oryx Fisheries Private Ltd. vs. Union of India
& Ors. reported in (201Q) 13 8CC 427 in para 47 elaborately laid down how quasijudicial
authority (o consider the tssues. This Judgment is aptly applicable to the case in hand. the
appellant has made out a case so as to inferfere'with the order of penalty dated 12.04.20] 3 recd
with the order of the learned Single Judge dated 03.11.2017 passed in CWJC No, 8524 of 2014,
they are set aside.

J. Accordingly, LPA No. ] 683 of 2017 stands allowed. Pending LA(s) if any, stands
disposed of
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In Context of order of Division bench dt 26.06.2025 in LPA 1683/2017, 1 have examined

order of punishment inflited on petitioner, as conitained in Memo Di. 12. 04.2013 on bare perusal
of the oder il is evident that it reflect complete non application of mind. it is only said that
explanation furnished by the petition is not satisfactory, it does nol even speak of, what is the
explanation in defence L0 the charge, why il Is found not satisfactory. This is not the manner and
methad to reject the defene. Any order imposing penalily 1s required to be speaking and would
be clear as regards ground on the basis of which defence has been rejected, Mercely saying that
explanation is not satisfactory would not sustain order of puni shment Hence, I do not find any
error in the order of Division Bench to advise filing of SLP. order of Division Bench, therefore
needs to be complied forih with. :
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